AGENDA

REGULAR MEETINGS OF THE
SANTA FE SPRINGS
HOUSING SUCCESSOR
SUCCESSOR AGENCY
AND
CITY COUNCIL

MAY 9, 2013
6:00 P.M.

Council Chambers
11710 Telegraph Road
Santa Fe Springs, CA 90670

Richard J. Moore, Mayor/Chair
Juanita A. Trujillo, Mayor Pro Tem/Vice Chair
Luis M. Gonzalez, Councilmember/Director
Laurie M. Rios, Councilmember/Director
William K. Rounds, Councilmember/Director

Public Comment: The public is encouraged to
address City Council on any matter listed on the
agenda or on any other matter within its jurisdiction.
If you wish to address the City Council, please
complete the card that is provided at the rear
entrance to the Council Chambers and hand the
card to the City Clerk or a member of staff. City
Council will hear public comment on items listed on
the agenda during discussion of the matter and
prior to a vote. City Council will hear public
comment on matters not listed on the agenda
during the Oral Communications period.

Pursuant to provisions of the Brown Act, no action
may be taken on a matter unless it is listed on the
agenda, or unless certain emergency or special
circumstances exist. The City Council may direct
staff to investigate and/or schedule certain matters
for consideration at a future City Council meeting.

Americans with Disabilities Act: In compliance
with the ADA, if you need special assistance to
participate in a City meeting or other services
offered by this City, please contact the City Clerk’s
Office. Notification of at least 48 hours prior to the
meeting or time when services are needed will
assist the City staff in assuring that reasonable
arrangements can be made to provide accessibility
fo the meeting or service.

Please Note: Staff reports, and supplemental
attachments, are available for inspection at the
office of the City Clerk, City Hall, 11710 E.
Telegraph Road during regular business hours 7:30
a.m. — 5:30 p.m., Monday — Thursday and every
other Friday. Telephone (562) 868-0511.




City of Santa Fe Springs

Regular Meetings May 9, 2013

CALL TO ORDER

ROLL CALL

Luis M. Gonzalez, Councilmember
Laurie M. Rios, Councilmember
William K. Rounds, Councilmember
Juanita A. Trujillo, Mayor Pro Tem
Richard J. Moore, Mayor

HOUSING SUCCESSOR

There are no items on the Housing Successor agenda for this meeting.

SUCCESSOR AGENCY

NEW BUSINESS
Loan Agreement Between the City of Santa Fe Springs and the Successor Agency to the
Community Development Commission/Redevelopment Agency of the City of Santa Fe

Springs

Recommendation: Thatthe Successor Agency approve the loan agreement between the
City of Santa Fe Springs and the Successor Agency to the Community Development
Commission/Redevelopment Agency of the City of Santa Fe Springs.

CITY COUNCIL

CITY MANAGER REPORT

CONSENT AGENDA

Consent Agenda items are considered routine matters which may be enacted by one
motion and vote. Any item may be removed from the Consent Agenda and considered
separately by the City Council.

Approval of Minutes
A. Minutes of the April 25, 2013 Regular City Council Meeting
Recommendation: That the City Council approve the minutes as submitted.

Conference and Meeting Report
B. Mavor Moore's Attendance at the 2013 Legislative Action Day
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PUBLIC HEARING
State of California Citizen’s Option for Public Safety (COPS) Grant Program

Recommendation: That the City Council: 1). Open the Public Hearing for those wishing
to speak on this matter; and 2). Approve the expenditure of the State COPS funds as
outlined in the plan contained herein.

NEW BUSINESS
Loan Agreement Between the City of Santa Fe Springs and the Successor Agency to the
Community Development Commission/Redevelopment Agency of the City of Santa Fe

Springs

Recommendation: That the City Council approve the loan agreement between the City of
Santa Fe Springs and the Successor Agency to the Community Development
Commission/Redevelopment Agency of the City of Santa Fe Springs.

Resolution No. 9410 - Request for Parking Restriction on Slauson Avenue West of Dice
Road

Recommendation: That the City Council adopt Resolution No. 9410 prohibiting parking
on the south side of Slauson Avenue from Dice Road to a point 420 feet west of Dice
Road.

Clarke Estate Enhancement Project: Storage Shed Improvements (10211 Pioneer
Boulevard) - Final Payment

Recommendation: That the City Council approve the Final Progress Payment (less 5%
Retention) to Corral Construction & Development Inc., of Commerce, California, in the
amount of $20,947.50 for the subject project.

Valley View Avenue Grade Separation Project - Reimbursement of Property Acquisition
Costs Incurred by the City of La Mirada

Recommendation: That the City Council authorize the Director of Finance and
Administrative Services to reimburse the City of La Mirada in the amount of $1,590,220 for
right-of-way acquired from APN 8069-009-021 to construct the Valley View Avenue Grade
Separation Project.

Authorization to Execute an Agreement with the City of La Mirada to Provide Aquatic
Program Services

Recommendation: That the City Council: 1). Authorize the Mayor to execute an
Agreement with the City of La Mirada to provide Aquatic Program Services; and 2).
Authorize the Director of Public Works to advertise for bids to remove the Aquatics Center
spa and related equipment.
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Please note: Item Nos. 12 - 24 will commence in the 7:00 p.m. hour.
INVOCATION
PLEDGE OF ALLEGIANCE

INTRODUCTIONS
Representatives from the Youth Leadership Committee

Representatives from the Chamber of Commerce

ANNOUNCEMENTS

PRESENTATIONS
Introduction of the 2013 Memorial Scholarship Program Recipients

Every 15 Minutes Program

Proclaiming the Week of May 13-17, 2013, as “Week of the Young Child” in Santa Fe
Springs

Proclaiming May 19-25, 2013 as National Public Works Week

APPOINTMENTS TO BOARDS, COMMITTEES, COMMISSIONS
Committee Appointments

ORAL COMMUNICATIONS
This is the time when comments may be made by interested persons on matters noton the
agenda having to do with City business.

EXECUTIVE TEAM REPORTS

ADJOURNMENT

| hereby certify under penalty of perjury under the laws of the State of California, that the
foregoing agenda was posted at the following locations; Santa Fe Springs City Hall, 11710
Telegraph Road; Santa Fe Springs City Library, 11700 Telegraph Road, and the Town
Center Plaza (Kiosk), 11740 Telegraph Road, not less than 72 hours prior to the meeting.

Ot Jormerey, C7E Py 5 ZO/E
Deputy City Clerk Date




Successor Agency Meeting May 9, 2013

NEW BUSINESS
Loan Agreement Between the City of Santa Fe Springs and the Successor Agency to
the Community Development Commission/Redevelopment Agency of the City of Santa

Fe Springs

RECOMMENDATION

! That the Successor Agency approve the loan agreement between the City of Santa
| Fe Springs and the Successor Agency to the Community Development
Commission/Redevelopment Agency of the City of Santa Fe Springs.

BACKGROUND
For the past year, the City of Santa Fe Springs has been actively engaged in the
% dissolution process of the City's former redevelopment agency (known as the
Community Development Commission - CDC). During this time, the City has complied
F with multiple audit, reporting, and payment requirements. Despite a less than desirable
. environment lacking clear guidelines and presenting unrealistic deadlines, Staff has
worked closely with the State’s Department of Finance (DOF) and Los Angeles County
. representatives to decipher what is required of the City and Successor Agency. Over
| the last year, differences regarding a number of issues have been successfully worked
out between Staff and DOF personnel. Unfortunately, most recently, the Due
Diligence Review (DDR) of the Successor Agency’s Other Funds and Accounts
(essentially all non-housing redevelopment funds) resulted in a difference of opinion
that cannot be resolved or further addressed through administrative procedures.

LEGAL ACTION

In its recent review of the DDR, the DOF has invalidated a 2011 transaction in which
the former CDC repaid to the City approximately $9.3 million in funds advanced to the
CDC in 2010. Staff strongly believes that this decision is incorrect and unlawful,
leaving the City with no choice but to commence litigation to avoid the loss of such
funds. As the Successor Agency does not have these funds available, it results in the
City’s General Fund bearing the burden of such a demand. The only recourse
available is to take legal action.

At a recent meeting, the Successor Agency engaged the law firm of Colantuono &
Levin as its legal counsel for this litigation matter. In doing so, however, the Successor
Agency does not have funds available to pay extraordinary expenses such as litigation.
Therefore, it seeks a loan from the City for these purposes. State law provides
authority for City loans to Successor Agencies as long as they are approved by the
local Oversight Board and listed on future Recognized Obligation Payment Schedules
(ROPS) submitted to the DOF every six months.

Ez
|

| Report Submitted by: Jose Gomez Date of Report: May 3, 2013
Finance & Administrative Services
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Staff is currently preparing the necessary documents for approval by the Oversight
Board at its upcoming meeting on June 12, 2013.

| CITY — SUCCESSOR AGENCY LOAN

The loan agreement (see attached) between the City and Successor Agency provides
for the City to make available funds necessary to pay all litigation expenses. In turn,
the Successor Agency agrees to list the loan on future ROPS with repayment aligned
with other enforceable obligations. The City funds will be specifically provided from the
General Fund and only used to pay litigation expenses. If this agreement is approved
by the Oversight Board at the June 12, 2013 meeting, it will be effective after this date.

Thaddeus McCormack
City Manager

Attachments:

City / Successor Agency Loan Agreement
DOF Letter — dated April 8, 2013
Colantuono & Levin Retainer Agreement

T

Report Submitted by: Jose Gomez Date of Report: May 3, 2013
% Finance & Administrative Services
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Mr. Travis C. Hickey, Director of Finance and Administrative Services
Clty of Santa Fe Springs

11710 East Telegraph Road

Santa Fe Springs, CA 90670

Dear Mr. Hickey:
Subject: Other Funds and Accounts Due Diligence Review

A
This letter supersedes the California Department of Finance's (Fnance) original Other Funds and
Accounts (OFA) Due Diligence Review (DDR) determination letter dated March 11, 2013, Pursuant
to Health and Safety Code (HSC) section 34179.6 (c), the City of Santa Fe Springs Successor
Agency (Agency) submitted an oversight board approved OFA DDR to Finance on January 10,
2013. The purpose of the review was to determine the amount of cash and cash equivalents
available for distribution to the affected taxing entities. Finance issued an OFA DDR determination
letter on March 11, 2013, Subsequently, the Agency requested a Meet and Confer session on one
or more ltems adjusted by Finance." The Meet and Confer session was held on March 25, 2013.

Based on a review of additional information and documentation provided to Finance during the
Meet and Confer process, Finance has completed its review of those specific lterns being
disputed. »Spec{fically, the following adjustments were made:

» Cash transfers to the City of Santa Fe Springs (Clty) in the amount of $18,704,841 were
disallowed. The former redevelopment agency (RDA) transferred cash totaling
$18,704,841 to the City on March 10, 2011 and January 31, 2012 for principal and
interest payments on operating loans executed through promissory notes dated”
September 23, 2010 and August 25, 2011, respectively.

For the September 2010 loan principal and interest repayment totaling $9,337,498, HSC
section 34179.5 states “enforceable obligation” includes any of the items listed In '
subdivislon (d) of section 34171. HSC section 84171 (d) (2) states “enforceable
obligation” does not include any agreements, contracts, or arrangements between the
city that created the RDA and the former RDA. Itis our understanding the RDA was
created in 1961 and the loan was made in 2010, which [s well after the first two years of
creation. Therefore, the transfer was not made pursuant to an enforceable obligation
;nd is not permitted. Consequently, Finance is Increasing the avallable OFA balance by
9,337,498, . :

The repayment of the loan may become an enforceable obligation after the Agency
recelves a Finding of Completion from Finance. If the oversight board makes a finding
that the loan was for legitimate redevelopmerit purposes, the loan should be placed on
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future Recognized Obligation Payment Schedules for repayment. Refer to HSC section
34191.4 (b) for more guidance.

For the August 2011 foan principal and interest repayment totaling $9,367,343, the

“former RDA no longer had the authority to incur additional debt and the original foan of
$8,902,000 should not have occurred. As such, the $8,902,000 Is an allowable transfer
to return the funds back to the City; however, no interest should have accrued; therefore,
Finance Is Increasing the available balance by $465,343,

The Agency's OFA balance avallable for distribution to the affected taxing entitles Is
$15,078,896 (see table below).

OFA Balances Available For Distribution To Taxing Entities
Available Balance per DDR: $ 5,276,055
Flnance Adjustments
Add:
Disallowed transfers: $ 9,802,841
Total OFA available to be distributed: $ 15,078,896

This is Finance’s final determination of the OFA balances avallable for distribution to the taxing
entities. HSC section 34179.6 (f) requires successor agencies to transmit to the county auditor-
controller the amount of funds identified in the above table within five working days, plus any
Interest those sums accumulated while in the possession of the reciplent, Upon submission of
payment, it is requested you provide proof of payment to Finance within flve business days.

If funds identified for transmission are in the possession of the successor agency, and if the
successor agency is operated by the clty or county that created the former redevelopment
agency, then failure to transmit the identified funds may result in offsets to the city's or the
county's sales and use tax allocation, as well as its property tax allocation. If funds identified for
transmission are in the possession of another taxing entity, the successor agency is required to
take diligent efforts to recover such funds. A fallure to recover and remit those funds may result
in offsets to the other taxing entity’s sales and use tax allocation or to its property tax allocation.
If funds Identified for transmission are in the possession of a private entity, HSC 34179.6 (h) (1)
(B) states that any remittance related to unallowable transfers to a private party may also be
subject to a 10 percent penalty if not remitted within 60 days.

Failure to transmlt the identified funds will also prevent the Agency from being able to recelve a
finding of completion from Finance. Without a finding of completion, the Agenay will be unable
to take advantage of the provisions detailed in HSC section 3419t.4. Specifically, these
provisions allow certain loan agreements between the former redevelopment agency (RDA) and
the city, county, or city and county that created the RDA to be considered enforceable
obligations. These. provisions also allow certain bond proceeds to be used for the purposes in
which they were sold and allows for the transfer of real property and Interests into the
Community Redevelopment Property Trust Fund once Finance approves the Agency'’s long-
range property management plan.

In addition to the consequences above, willful fallure to return assets that were deemed an
unallowable transfer or failure to remit the funds Identified above could expose certain
individuals to criminal penalties under existing law.
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Pursuant to HSC sections 34167.5 and 34178.8, the California State Controller's Office
(Controller) has the authority to claw back assets that were inappropriately transferred to the
city, county, or any other public agency. Determinations outlined in this letter do not in any way
eliminate the Controller's authority.

Please direct inquiries to Evelyn Suess, Supervisor, or Mary Halterman, Analyst, at
(916) 445-1546.

Sincerely,
.
ZE

// STEVE SZALAY
Local Government Consultant

cC: Mr. Jose Gomez, Assistant City Manager/Director of Finance, Santa Fe Springs
Ms. Kristina Burns, Manager, Los Angeles County Department of Auditor-Controller
California State Controller’s Office
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Colantuono & Levin, PC
300 8. Grand Avenus, Suite 2700

Hatlly ©. Whatley Los Angeles, CA 90071-3137

HWhatley@CLLAW.US Main: (2138) 542-5700
(213) 542-6704 FAX: (213) 542-6710
WWW.CLLAW.Us

SANDRA J, LEVIN, OF COUNSEL

Match 29, 2013

Steven Skolnik

City At’corngy,.-;-. Vho e ’ -
City of Sanga F Spitigs
11710 B, Telegraph Road: ™

Santa Fe Spiings, CA 90670

Re: Representation of Santa Fe Springs and Santa Fe Springs RDA
Successor Agency te Dispute with department of Finance Regarding
Clawback

Dear Steve!

As promised, I write to propose a form of letter retainer agreement by which our
firm will advise the City of City of Santa Fe Springs and the Successor Agency to the
Santa Fe Springs Redevelopment Agency (“you” or “the City”) by filing suit to obtain
judicial review of the State Department of Finance’s rejection of the city’s position in a
meet and confer regarding a loan the Santa Fe Springs RDA repaid to the City, If we can
assist with other matters, please let me know. Colantuono & Levin, PC (“the firm”) and
all of its professionals are very pleased to have the opportunity to assist the City in this
way.

This letter sets forth the basis upon which we will provide you legal services and
bill you for services and costs. If it is acceptable please have it executed on behalf of the
City and return it to me. If you have questions or concerns about this form of
agreement, please call me at the direct-dial number listed above.

The firm maintains a conflict of interest index which lists all clients of our firm
and matters in which ‘we represent them, We will not represent any party with an
interest that may be adverse to an indexed person without first determining if a

116888.1
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professional conflict of interest would arise. We propose to index the following names
with respect to this matter:

Client-affiliated parties:

City of Santa Fe Springs
Santa Fe Springs RDA Successor Agency

. Adverse parties:

Ana Matasantos, in her official capacity as California Director of Finance
California State Department of Finance
Wendy Watanabe, in her official capacity as Los Angeles County Auditor-Control
County of Los Angeles
Rio Hondo Community College District
Whittier Union High School District
Los Angeles County Flood Control District
Metropolitan Water District of Southern California

Please let me know if any of these names are incorrect or misspelled, or if there
are other parties with an interest this issue that we should list such as, perhaps, any
remaining tax agencies which benefit from the redistribution of tax increment that
previously funded the Santa Fe Springs RDA. Unless we hear from you to the contrary,
we will assume that the above listing is accurate and complete.

As we have discussed, the nature of the matter makes it impossible for us to
guarantee the total fees that may be incurred on this matter, although we will make
every effort to represent you as efficiently as possible, You will receive monthly
statements informing you of the fees and costs incurred during the prior month.

I will have primary responsibility for youx representation, and the firm will use
other attorneys and legal assistants in the best exercise of our professional judgment. If
you have questions, concerns or criticisms at any time, please let me know: Naturally,

116888,1
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we expect you to keep us yeasonably informed of significant developments in matters
relating to this representation.

We review all statements before they are issued to ensure that the amount
charged is appropriate. The statement for fees is simply the product-of the hours
worked multiplied by the hourly rates for the attorneys and legal assistants who did the

work.

. Our hourly rates are based upon the ‘experience, reputation and ability of the
professional performing the services and for 2013 range between $175 and $450 per
hour for attorneys’ time, and between $100 and $145 for the time of paralegals and legal.
assistants, However, as a professional courtesy to you, we will agree to cap our rates at
$350 per hour. Our rate structure in general and the rates of particular lawyers may be
increased from time to time, and are usually adjusted as of the beginning of each
calendar year, although we will not raise the $350 rate cap without your consent,

, It may be necessary to bill you for items such as, but not limited to, authorized
travel, long-distance telephone calls, mileage at the IRS rate, filing fees, photocopying,
computerized legal research outside the scope of our Westlaw contract and the like,
These items are separately itemized on our statement as “disbursements,” These
amounts will be billed in addition to our professional fees.

We will send you monthly statements, and expect payment within 30 days of the
' billing date. If payment is not received within 45 days of the billing date, we resetve the
right to charge interest on the unpaid balance at the rate of one percent per month and
to terminate our representation.

We rarely have disputes with clients over our fees, Nevertheless, you should be
aware that you are entitled to require that any fee dispute be resolved by binding
arbitration in Los Angeles pursuant to the arbitration rules for legal fee disputes of the
County Bar Association. We ‘agree that all disputes between us regarding the services
rendered or fees charged not resolved via County Bar fee arbitration will be submitted
to binding arbitration in the Cities of Los Angeles to be conducted by JAMS in
accordance with its commercial arbitration rules, YOU SHOULD REVIEW THIS

1168881
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PARAGRAPH CAREFULLY AND, IF YOU WISH, SEEK INDEPENDENT LEGAL
COUNSEL REGARDING IT, AS YOU AND WE ARE AGREEING TO FOREGO
SIGNIFICANT RIGHTS IN THE EVENT OF A DISPUTE BETWEEN US,
INCLUDING THE RIGHT TO A JURY TRIAL.

" You have the right to terminate our representation at any time, We have the
same right, subject to an obligation to give you reasonable notice to arrange alternative
representation. In either case, you agree fo secure new counsel to represent you as
quickly as possible and to cooperate fully in the substitution of the new counsel as
counsel of record in any litigation we may subsequently agree to undertake on your
behalf. Notwithstanding the termination of our. representation, you will remain
obligated to pay to us all fees and costs incurred prior theréto.

I apologize for the foimality of this letter, but we are required by California law
to provide this information to you in writing, We are also required to inform you that
we currently maintain professional liability insurance coverage.

Please review the foregoing and, if it meets with your approval, have a copy of
this letter executed on behalf of the City and returned to me by fax and in the enclosed
envelope. If you have any questions, please feel free to call me at the direct-dial number

above.

We look forward to tepresenting you. Thank you for the opportunity to do sol
Very truly yours,

75 1 AL

Holly O. Whatley

HOW:mr

116888.1
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Enclosures (duplicate original and return envelope)

On behalf of the City of Santa Fe Springs and the Successor Agency to the Santa Fe
Springs Redevelopment Agency, T hereby agree to retain Colantuono & Levin, PC to
provide legal services on the terms described above.

By:
Printed Name:
Title:

116388.1




LOAN AGREEMENT BETWEEN THE CITY OF SANTA FE
SPRINGS AND THE SUCCESSOR AGENCY
TO THE COMMUNITYDEVELOPMENT COMMISSION/REDEVELOPMENT
AGENCY OF THE CITY OF SANTA FE SPRINGS

This Agreement is made and entered into as of May 9, 2013, by and between the
City of Santa Fe Springs (the “City), a municipal corporation, and the Successor Agency
to the Community Development Commission/Redevelopment Agency of the City of
Santa Fe Springs (the “Successor Agency”), a public entity.

Recitals

A. In its review of the Due Diligence Review of the Successor Agency’s Other
Funds and Accounts, the State of California Department of Finance (the “DOF”) has
invalidated a 2011 transaction in which the former Commission/Redevelopment Agency
returned to the City approximately $9.8 million in funds that the City had advance to the
Commission/Agency in late 2010. Such decision was memorialized in a letter dated
April 8, 2013, a copy of which is attached hereto as Exhibit “A”.

B. The DOF will seek to recover those funds from the Successor Agency and/or
the City, which would have drastic consequences.

C. The Successor Agency, having exhausted its administrative remedies and
believing strongly that the decision of the DOF is incorrect and unlawful, has no choice
but to commence litigation to avoid the loss of such funds. Accordingly, the Successor
Agency has engaged the firm of Colantuono & Levin as its legal counsel for such
litigation, in an agreement attached hereto as Exhibit “B”.

D. The Successor Agency does not have any funds with which to pay the
extraordinary expenses of such litigation, and, accordingly, seeks a loan from the City for
such purposes.

E. H&SC Section 34173(h) authorizes the City to loan funds to the Successor
Agency for such purposes, at the City’s discretion, and provides that such loan must be
listed on the ROPS, which is subject to approval by the Oversight Board. H&SC
Sections 34178 and 34180 also authorize the City and the Successor Agency to enter into
certain types of contracts.

F. Relying on the aforesaid authority, the City is prepared to make a temporary
loan (the “Loan”) to the Successor Agency in the full amount necessary to pay the
expenses of the litigation described above. The City shall advance funds to the Successor
Agency periodically in order to pay the expenses of such litigation as such expenses are
due.

G. The Successor Agency shall list the repayment of the Loan as an enforceable
obligation on future ROPS.




Based on the Recitals set forth above and in consideration of the mutual
covenants set forth below, the parties agree as follows:

1. The parties represent and warrant to each other that each of the Recitals set
forth above is true and correct.

2. Subject to the approval of the Oversight Board as set forth below, the City
shall use City general funds to provide the Successor Agency with the Loan as litigation
expenses become due.

3. The Successor Agency shall use the proceeds of the Loan only to pay the
expenses of such litigation.

4. This Agreement shall not be deemed effective, and the City shall not make the
Loan, until this Agreement has been approved by the Oversight Board, pursuant to
H&SC Section 34179(h) and 34180.

5. Except as provided in Section 6, below, the Loan shall be repaid on par with
any enforceable obligations falling within H&SC Section 34183(a)(2)(C) (debts not
qualifying as tax allocation bonds and certain revenue bonds).

6. The City hereby agrees to defer repayment of the Loan during any six-month
period covered by a ROPS to the extent that repayment during that period would leave
the Successor Agency with insufficient funds to satisfy other enforceable obligations
covered by H&SC Section 34183(a)(2)(C) which: (a) Are due in that six-month period,
and (b) were in existence as of the date of this Agreement.

7. Provided that this Agreement is approved by the Oversight Board, the
Successor Agency shall list its obligation under this Agreement as an enforceable
obligation on ROPS IV. Such enforceable obligation shall be included on each
successive ROPS until the Loan has been repaid to the City in full.

8. This Agreement shall be in full force and effect upon its approval by the
Oversight Board, and shall remain in full force and effect until the Loan has been repaid
to the City in full.

9. This Agreement constitutes the entire agreement by and between the parties
with respect to the subject matter hereof, and may be amended only in writing.

10. In the event of a default, either party may avail itself of any and all remedies
available at law or equity under California law for the purpose of enforcing the terms and
conditions of this Agreement.

Intending to be legally bound, the parties’ authorized representatives have
executed this Agreement, below, as of May 9, 2013.




City of Santa Fe Springs

Mayor

Attest:

Deputy City Clerk

Approved as to form:

City Attorney

Successor Agency

Chairman

Attest:

Clerk




MINUTES OF THE REGULAR MEETINGS OF THE
SANTA FE SPRINGS HOUSING SUCCESSOR,
SUCCESSOR AGENCY AND CITY COUNCIL

APRIL 25, 2013

CALL TO ORDER
Mayor Moore called the meetings to order at 6:03 p.m.

ROLL CALL
Present: Councilmembers Gonzalez, Rios, Rounds, Mayor Pro Tem Trujillo, Mayor Moore

Also present: Thaddeus McCormack, City Manager; Steve Skolnik, City Attorney; Wayne
Morrell, Director of Planning; Noe Negrete, Director of Public Works; Dino Torres, Director of
Police Services; Maricela Balderas, Director of Community Services; Jose Gomez, Asst. City
Manager/Director of Finance; Mike Crook, Fire Chief; Anita Jimenez, Deputy City Clerk

HOUSING SUCCESSOR

There were no items on the Housing Successor agenda for this meeting.

SUCCESSOR AGENCY

There were no items on the Successor Agency agenda for this meeting.

CITY COUNCIL

CITY MANAGER REPORT

The City Manager reported that the City’s pending lawsuit against the State regarding $9
million of Redevelopment money should be filed next Friday. There are many similar suits
being filed by other cities in the same court. It is anticipated that the case will be heard in
November or December.

The Mayor and City Manager attended the 2013 Legislative Action Day in Sacramento where
they met with the Legislature concerning local issues, including the Department of Toxic
Substance Control (DTSC). Assembly Member Calderon was very interested in the City’s
issues and plans to call for an audit of the DTSC.

UNFINISHED BUSINESS

I-5 Pre-Construction Mitigation Phase 1l - Telegraph Rd, Orr & Day Rd, Pioneer Blvd, and
Florence Ave “Resurfacing & Reconstruction” — Authorization to Advertise
Recommendation: That the City Council: 1). Authorize the I-5 Pre-Construction Mitigation
Phase Il Project to be included in the Capital Improvement Program; 2). Approve the Plans
and Specifications; and, 3). Authorize the City Engineer to advertise for construction bids.

%A




Councilmember Gonzalez moved the approval of ltem 4; Councilmember Rounds seconded
the motion which passed unanimously.

NEW BUSINESS
Updated Agreement with the City of Bellflower to Provide Traffic Signal Maintenance
Services

Recommendation: That the City Council: 1). Approve the Updated Agreement with the
City of Bellflower to Provide Traffic Signal Maintenance Services; and 2). Authorize the City
Manager to execute the Agreement on behalf of the City.

Councilmember Rios moved the approval of ltem 5; Mayor Pro Tem Truijillo seconded the
motion. Councilimember Rounds asked if the rate the City is charging will cover its costs.
Mr. Negrete stated that the rate would cover the cost preventative maintenance. The current
rate is $64.50 per intersection. The rate remains the same as the previous year but, the new
contract formalizes the scope of work. The City Manager stated that most of the money the
City earns comes from extraordinary services. Mr. Negrete stated that the City is reviewing
the rates the City charges to all contracted cities to assess if more cities could be added.
Mayor Moore asked what is included in regular maintenance. Mr. Negrete stated that it
includes testing equipment such as bulbs, buttons, etc. to see if they are in good condition.
Mayor Moore asked if the City charges the same rate to all the cities. Mr. Negrete stated
that the City of Irwindale is charged a different rate. Councilmember Gonzalez agreed with
the other Council in their desire to make sure that the City is not losing any money on these
contracts. The motion passed unanimously.

Entertainment Conditional Use Permit Case No. 11-2

Compliance review of Entertainment Conditional Use Permit Case No. 11-2 to allow the
continued operation and maintenance of an entertainment use involving live performances
and dancing activities at the Santa Fe Springs Drive-In and Swap Meet located in the M-2-
FOZ, Heavy Manufacturing-Freeway Overlay, Zone, at 13963 Alondra Boulevard. (Newport
Diversified, Inc. for Santa Fe Springs Swap Meet)

Recommendation: That the City Council find that the subject use is in compliance with all
the conditions of approval and approve the continued operation and maintenance of
Entertainment Conditional Use Permit Case No. 11-2 subject to the conditions of approval
contained within this report. The City Council shall note that this matter may be brought back
to the Commission at any time should the Applicant violate any of the conditions of approval
or any of the City Codes, or should there be a need to modify, add or remove a condition of
approval.

Mayor Pro Tem Trujillo moved the approval of ltem 6; Councilmember Rios seconded the
motion.

Mayor Moore asked if the City receives sales tax from the Swap Meet. Rick Landis, owner of

the SFS Swap Meet, stated that any vendor that sells new merchandise and any vendor that
sells more than one time must have a SFS Business license ensuring that the City receives
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their portion of sales tax. The City Manager added that the City is able to track the quarterly
sales tax from the Swap Meet. The motion passed unanimously.

Alcohol Sales Conditional Use Permit Case No. 11A-2

Compliance review of Alcohol Sales Conditional Use Permit Case No. 11A-2 to allow the
continued on-site sale and consumption of alcoholic beverages at the Santa Fe Springs
Drive-In and Swap Meet located in the M-2-FOZ, Heavy Manufacturing-Freeway Overlay,
Zone, at 13963 Alondra Blvd. (Newport Diversified, Inc. for Santa Fe Springs Swap Meet)

Recommendation: That the City Council find that the subject use is in compliance with all
of the conditions of approval and approve the continued operation and maintenance of
Alcohol Sales Conditional Use Permit Case No. 11A-2 subject to the conditions of approval
contained within this report. City Council shall note that this matter may be brought back at
any time should the applicant violate any condition of approval or any City Code, or should
there be a need to modify, add, or remove a condition of approval.

Mayor Pro Tem Trujillo moved the approval of Item 7; Councilmember Rios seconded the
motion which passed unanimously.

The City Manager thanked Mr. Landis for his patience during this process and acknowledged
Dino Torres for working to solve the issues involved. Mr. Landis thanked the City for a
positive outcome.

CLOSED SESSION

Conference with Legal Counsel — Existing Litigation
Subdivision (d)(1) of Section 54956.9

Name of Case: City v. Valley View-Santa Fe Springs, LLC, et al
Case No. BC425701

Conference with Legal Counsel--Anticipated Litigation
Significant exposure to litigation pursuant to subdivision (d)(2) of Section 54956.9
One potential case

Mayor Moore recessed the meetings for the Closed Session at 6:14 p.m.

Mayor Moore reconvened the meetings at 7:05 p.m. There was no report from the Closed
Session.

INVOCATION
Councilmember Rios gave the Invocation.

PLEDGE OF ALLEGIANCE
The Pledge was led by the Youth Leadership Committee.

INTRODUCTIONS
Representatives from the Youth L eadership Committee
Members of the Youth Leadership Committee introduced themselves.
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Representatives from the Chamber of Commerce
The Mayor introduced Randall Courtney of DD Werks, Inc.

ANNOUNCEMENTS
Chamber of Commerce Youth Enrichment Fund Essay and Poster Contest Winners

The Mayor called on Jeanie McHatton, Chairperson of the Youth Enrichment Fund, and
Randall Courtney to introduce the contest winners.

The Mayor called on Maricela Balderas for Community Announcements.

PRESENTATIONS
Proclaiming April 26, 2013 as “National Arbor Day”

Noe Negrete asked Maintenance Worker Erik Borunda to accept the proclamation. Mr.
Negrete announced that Santa Fe Springs Christian School would host the next tree planting
ceremony on May 29. He added that Caltrans has committed to plant 2,500 trees in the area
to offset the construction of the I-5 widening project.

Proclaiming the Month of May as “Mental Health Awareness Month” in Santa Fe Springs

Family & Human Services Supervisor Ed Ramirez introduced the Chair of the Family &
Humans Services Advisory Committee, Janie Aguirre, who accepted the proclamation.

Proclaiming the Month of May as “Older Americans Month” in Santa Fe Springs

Family & Human Services Supervisor Ed Ramirez introduced the Chair of the Senior Citizens
Advisory committee, Gloria Duran, who accepted the proclamation.

APPOINTMENTS TO BOARDS, COMMITTEES, COMMISSIONS
Appointment of Liaison to Chamber of Commerce Youth Enrichment Fund Board

Mayor Moore appointed Councilmember Rios as the Liaison to the Youth Enrichment Fund
Board.

Committee Appointments
None.

ORAL COMMUNICATIONS
Mayor Moore opened Oral Communications at 7:36 p.m.

Tsunami Fischman, Lake Center Middle School student and SFS resident, asked the Council
for support of his Eagle Scout project in the amount of $300. The project will be a
hummingbird and butterfly habitat at Heritage Park. The City Manager will contact Mr.
Fischman regarding this request.
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Councilmember Rounds requested that the City document project and come back with a
report.

Steve Salazar, Santa Fe Springs, thanked Mayor Pro Tem Trujillo and Noe Negrete for the
assistance they provided to him regarding the I-5 Widening Project. Mayor Pro Tem Trujillo
stated that results like these make being a Councilmember very enjoyable.

The Mayor also thanked Dino Torres for his responses to residents’ concerns.

Tammy Hill, teacher at SFS Christian, reported that the school held a jog-a-thon which raised
enough money to install a gate and entry system to secure the school grounds.

Mayor Moore closed Oral Communications at 7:50 p.m.

EXECUTIVE TEAM REPORTS
Noe Negrete gave a report on the Town Center power outage remediation and commended
the Public Works staff for completing all the work in-house.

Chief Crook announced the re-opening of Fire Station 2 on May 8.

Mayor Pro Tem Trujillo thanked staff for the successful Children’s Day event at Heritage
Park.

Councilmember Gonzélez requested that staff draft a letter to the DTSC regarding its
permitting process and send copies to local legislators.

ADJOURNMENT
At 8:00 p.m., Mayor Moore adjourned the meetings in memory of the victims of the Boston
Marathon bombings and the industrial accident in West, Texas.

Richard J. Moore, Mayor

ATTEST:

Anita Jimenez, CMC Date
Deputy City Clerk
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City of Santa Fe Springs

City Council Meeting May 9, 2013

CONFERENCE AND MEETING REPORT
Mayor Moore’s Attendance at the 2013 Legislative Action Day

ERECOMMENDATION
' EThat the City Council receive and file the report.

Mayor Moore attended the 2013 Legislative Action Day in Sacramento, CA, April

24, 2013. The conference allows local officials the opportunity to network and
address local priority issues to the Legislature.

Ri J. Moore
Mayor

| Report Submitted By: Anita Jimenez Date of Report: April 30, 2013

Deputy City Clerk BB
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22\ City Council Meeting May 9, 2013

PUBLIC HEARING
State of California Citizen’s Option for Public Safety (COPS) Grant Program

RECOMMENDATION

That the City Council: 1). Open the Public Hearing for those wishing to speak on this
matter; and 2). Approve the expenditure of the State COPS funds as outlined in the
plan contained herein.

BACKGROUND

The Citizens’ Option for Public Safety (COPS) program provides grants to every city
and county and five special districts that provide law enforcement within California.
COPS funds are allocated among cities and counties and special districts that provide
law enforcement services in proportion to population, except that: A). County
populations are the populations in unincorporated areas, and B). Each agency is to be
allocated a minimum of $100,000. As a result, the City is entitled to a State of
California Citizens’ Option for Public Safety (COPS) Grant of $100,000.

T

Funds from the COPS program must be used exclusively to fund frontline municipal
police services, “in accordance with written requests submitted by the chief of police ...
or the chief administrator of the law enforcement agency that provides police services
for (the) city.” (Gov't Code § 30061(c)(2)). Based on a review of law enforcement
priorities, staff is recommending that the funds be expended on the payment of.

o a portion of the cost for a Traffic Officer (for FY 2012/2013, the cost of the Traffic
Officer assigned to the City is $166,000; $95,000 would be paid with COPS
funds and the remaining balance covered by the City (General Fund)); and,

o a portion of the funding for Detective Support ($5,000).

The expenditure of these funds requires that the City conduct a Public Hearing to seek
input as to how these funds should be spent.

FISCAL IMPACT

The State COPS program has been a much needed supplemental funding source for
the City for over 10 years, providing the City with resources for additional public safety
resources and equipment.

INFRASTRUCTURE IMPACT
There is no infrastructure Impact Statement as a result of this action.

7
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haddeus McCormack
City Manager

Report Prepared By: Dino Torres, Police Services Date of Report: April 30, 2013
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- City of Santa Fe Springs
City Council Meeting May 9, 2013

NEW BUSINESS
Loan Adgreement Between the City of Santa Fe Springs and the Successor Agency to
the Community Development Commission/Redevelopment Agency of the City of Santa

@ Fe Springs

RECOMMENDATION

That the City Council approve the loan agreement between the City of Santa Fe
Springs and the Successor Agency to the Community Development
Commission/Redevelopment Agency of the City of Santa Fe Springs.

BACKGROUND

For the past year, the City of Santa Fe Springs has been actively engaged in the
dissolution process of the City’s former redevelopment agency (known as the
. Community Development Commission - CDC). During this time, the City has complied
. with multiple audit, reporting, and payment requirements. Despite a less than desirable
| environment lacking clear guidelines and presenting unrealistic deadlines, Staff has
worked closely with the State’s Department of Finance (DOF) and Los Angeles County
representatives to decipher what is required of the City and Successor Agency. Over
. the last year, differences regarding a number of issues have been successfully worked
. out between Staff and DOF personnel.  Unfortunately, most recently, the Due
| Diligence Review (DDR) of the Successor Agency’s Other Funds and Accounts
(essentially all non-housing redevelopment funds) resulted in a difference of opinion
that cannot be resolved or further addressed through administrative procedures.

LEGAL ACTION

In its recent review of the DDR, the DOF has invalidated a 2011 transaction in which
the former CDC repaid to the City approximately $9.3 million in funds advanced to the
CDC in 2010. Staff strongly believes that this decision is incorrect and unlawful,
leaving the City with no choice but to commence litigation to avoid the loss of such
funds. As the Successor Agency does not have these funds available, it results in the
City’s General Fund bearing the burden of such a demand. The only recourse
available is to take legal action.

At a recent meeting, the Successor Agency engaged the law firm of Colantuono &
Levin as its legal counsel for this litigation matter. In doing so, however, the Successor
Agency does not have funds available to pay extraordinary expenses such as litigation.
Therefore, it seeks a loan from the City for these purposes. State law provides
authority for City loans to Successor Agencies as long as they are approved by the
local Oversight Board and listed on future Recoghized Obligation Payment Schedules
(ROPS) submitted to the DOF every six months.

|
{

i Report Submitted by: Jose Gomez Date of Report: May 3, 2013
Finance & Administrative Services




May 9, 2013

Staff is currently preparing the necessary documents for approval by the Oversight
Board at its upcoming meeting on June 12, 2013.

CITY — SUCCESSOR AGENCY LOAN

The loan agreement (see attached) between the City and Successor Agency provides
. for the City to make available funds necessary to pay all litigation expenses. In turn,
| the Successor Agency agrees to list the loan on future ROPS with repayment aligned
. with other enforceable obligations. The City funds will be specifically provided from the
General Fund and only used to pay litigation expenses. If this agreement is approved
by the Oversight Board at the June 12, 2013 meeting, it will be effective after this date.

Thaddeus McCormack
City Manager

Attachments:

City / Successor Agency Loan Agreement
DOF Letter — dated April 8, 2013
Colantuono & Levin Retainer Agreement

Report Submitted by: Jose Gomez Date of Report: May 3, 2013
| Finance & Administrative Services
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Aprll 8, 2013

Mr. Travis C. Hickey, Director of Finance and Administrative Services
Clty of Santa Fe Springs

11710 East Telegraph Road

Santa Fe Springs, CA 90670

Dear Mr. Hickey:
Subject: Other Funds and Accounts Due Diligence Review

b
This letter supersedes the Callfornia Department of Finance's (Flnance) original Other Funds and
Accounts (OFA) Due Diligence Review (DPR) determination letter dated March 11, 2013, Pursuant
to Health and Safety Code (HSC) section 34179.6 (c), the City of Santa Fe Springs Successor
Agency (Agency) submitted an oversight board approved OFA DDR to Finance on January 10,
2013. The purpose of the review was to determine the amount of cash and cash equlvalents
available for distribution to the affected taxing entities. Flnance issued an OFA DDR determination
letter on March 11, 2013. Subsequently, the Agency requested a Meet and Confer session on one
or more items adjusted by Finance.” The Meet and Confer session was held on March 25, 2013.

Based on a review of additional information and documentation provided to Finance during the
Meet and Confer process, Finance has completed Its review of those specific iterms being

disputed. Specifically, the following adjustments were made:

o Cash transfers to the City of Santa Fe Springs (City) in the amount of $18,704,841 were
disallowed. The former redevelopment agency (RDA) transferred cash totaling
$18,704,841 to the City on March 10, 2011 and January 31, 2012 for principal and
interest payments on operating loans executed through promissory notes dated”
September 23, 2010 and August 25, 2011, respectively.

For the September 2010 loan principal and interest repayment totaling $9,337,498, HSC
sectlon 34179.5 states “enforceable obligation” Includes any of the items listed In '
subdlvislon (d) of section 34171. HSO section 84171 (d) (2) states “anforceable
obligation” does not include any agreements, contracts, or arrangements between the
city that.created the RDA and the former RDA. It is our understanding the RDA was
created in 1961 and the loan was made in 2010, which Is well after the first two years of
creation. Therefore, the transfer was not made pursuant to an anforceable obligation
gnd is not permitted. Consequently, Finance is increasing the available OFA balance by
9,387,498, . :

The repayment of the loan may hecome an enforceable obligation after the Agency
recelves a Finding of Completion from Finance. If the oversight board makes a finding
that the loan was for legitimate redevelopment purposes, the loan should be placed on




Mr, Hickey
April 8, 2013
Page 2

future Recognized Obligation Payment Schedules for repayment. Refer to HSC sectlon
34191.4 (b) for more guldance.:

For the August 2011 foan principal and interest repayment totaling $9,367,343, the

“former RDA no longer had the authority to incur additional debt and the orlginal loan of
$8,902,000 should not have occurred. As such, the $8,902,000 Is an allowable transfer
to return the funds back to the City; howaver, no interest should have accrued; therefore,
Finance Is Increasing the available balance by $465,343.

The Agency's OFA balance avallable for distribution to the affected taxing entitles is
$15,078,896 (seo table helow).

OFA Balances Available For Distribution To Taxing Entities
Available Balance per DDR: $ 5,276,055
Finance Adjustments
Add:
Disallowed transfers: $ 9,802,841
Total OFAavailable to be distributed: $ 15,078,806

This Is Einance’s final determination of the OFA balances available for distribution to the taxing
entitles. HSC section 34179.6 (f) requires successor agenaies to transmit fo the county auditor-
controller the amount of funds identified in the ahove table within five working days, plus any
Interest those sums accumulated while in the possession of the reciplent. Upon submission of

payment, it is requested you provide proof of payment to Finance within flve business days.

If funds identified for transmission are in the possesslon of the successor agency, and if the
successor agency Is operated by the city or county that created the former redevelopment
agency, then failure to transmit the identified funds may result in offsets to the city’s or the
county's sales and use {ax allocation, as well as its property tax allocation. 1f funds identified for
transmission are in the possession of another taxing entity, the successor agency is required to
take diligent efforts to recover such funds. A fallure to recover and remit those funds may result
in offsets o the other taxing entity's sales and use tax allocation or to its property tax allocation.
i funds identified for transmission are in the possession of a private entity, HSC 34179.6 (h) (1)
(B) states that any remittance related to unallowable transfers to a private party may also be
subject to a 10 percent penalty if not remitted within 60 days.

Eailure to transmit the ldentified funds will also prevent the Agency from being able fo recelve a
finding of completion from Finance. Without & finding of completion, the Agenoy will be unable
{0 take advantage of the provisions detalled In HSC sectlon 34191.4. Specifically, these
provisions allow certain loan agreements between the former redevelopment agency (RDA) and
the city, county, or city and county that created the RDA to be considered enforceable
obligations. These.provisions also allow certain hond proceeds to be used for the purposes In
which they were sold and allows for the transfer of real property and interests into the
Gommunity Redevelopment Property Trust Fund once Finance approves the Agency's long-
range property management plan.

In addition to the consequences above, wiltful fallure to return assets that were deemed an
unallowable transfer or failure to remlt the funds identified above could expose certain
individuals to criminal penalties under existing law.
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Pursuant to HSC sections 34167.6 and 34178.8, the California State Controller's Office
(Controller) has the authority to claw back assets that were Inappropriately transferred to the
oity, county, or any other public agenacy. Determinations outlined in this letter do not in any way

eliminate the Controller's authority.

Please direct inquirles to Evelyn Suess, Supervisor, or Mary Halterman, Analyst, at
(916) 445-1646.

Sincerely,
o,
e
// STEVE SZALAY
Local Government Consulitant

GC! Mr. Jose Gomez, Assistant City Manager/Director of Finance, Santa Fe Springs
Ms. Kristina Burns, Manager, Los Angeles County Department of Auditor-Controller
California State Controller’s Office




EXHIBIT B

Colantuono & Levin, PC
300 §. Grand Avenue, Suite 2700

Hally ©. Whatley Los Angeles, CA 90071-31 37

HWhatley@CLLAW.US Main: (2138) 542-5700
(213) 542-6704 FAX: (213) 542-6710
WWW.CLLAW.US

SANDRA J, LEVIN, OF COUNSEL

Mateh 29, 2013

Steven Skolnik

City Attorngy, ».« = ¢ =2 o
City of SantaFe Spiings -~ L
11710 B, Telegraph Road" ™

Santa Fe Spiings, CA 90670

Re: Representation of Santa Fe Springs and Santa Fe Springs RDA |
Successor Agency re Dispute with department of Finance Regarding

Clawback

Dear Steve:

As promised, I write to propose a form of letter retainer agreement by which oux
firm will advise the City of City of Santa Fe Springs and the Successor Agency to the
Santa Fe Springs Redevelopment Agency (“you” or “the City”) by filing suit to obtain
judicial review of the State Department of Finance's rejection of the city’s position in a
meet and confer regarding a loan the Santa Y'e Springs RDA repaid to the City. If we can
assist with other matters, please Jet me know. Colantuono & Levin, PC (“the firm”) and
all of its professionals are very pleased to have the opportunity to assist the City in this

way.

This letter sets forth the basis tpon which we will provide you legal services and
bill you for services and costs. If it is acceptable, please have it executed on behalf of the
City and retwrn it to me. If you have questions or concerns about this form of -
agreement, please call me at the direct-dial number listed above,

The firm maintains a conflict of interest index which lists all clients of our firm
and matters in which ‘we represent them., We will not represent any party with an
jnterest that may be adverse to an indexed person without first determining if a

116888.1




Steven Skolnik

City of Santa Fe Springs
March 29, 2013

Page 2

professional conflict of interest would arise, We propose to index the following names
with respect to this mattex:

Client-affiliated parties:

City of Santa Fe Springs
Santa Fe Springs RDA Successor Agency

. Adverse parties:

Ana Matasantos, in her official capacity as California Director of Finance
California State Department of Finance
Wendy Watanabe, inher official capacity as Los Angeles County Auditor-Control
County of Los Angeles
Rio Hondo Community College District
Whittier Union High School District
Los Angeles County Flood Control District
Metropolitan Water District of Southern California

Please let me know if any of these names are incorrect or misspelled, or if there
are other parties with an interest this issue that we should list such as, perhaps, any
remaining tax agencies which benefit from the redistribution of tax increment fthat
previously tunded the Santa Fe Springs RDA. Unless we hear from you to the contrary,
we will assume that the above listing is accurate and complete.

As we have discussed, the nature of the matter makes it impossible for us to
guarantee the total fees that may be ineurred on this mattet, although we will make
every effort to represent you as efficiently as possible, You will receive monthly
statements informing you of the fees and costs incurred during the prior month.

I will have primary responsibility for your representation, and the firm will use
other attorneys and legal assistants in the best exercise of our professional judgment, If
you have questions, concerns or criticisms at any time, please let me know. Naturally,

116888,1
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City of Santa Fe Springs
March 29, 2013

Page 3

we expect you to keep us reasonably informed of significant developments in matters
pelating to this representation.

We review all statements before they are iesued to ensure that the amount
charged is appropuiate. The statement for fees is simply the product- of the hours
worked multiplied by the houtly rates for the attorneys and legal assistants who did the

work,

- Qur hourly rates are pased upon the ‘expetience, reputation and ability of the
professional performing the services and for 2013 range between $175 and $450 per
hour fot attorneys’ time, and between $100 and $145 for the time of paralegals and legal.
assistants, However, as a professional courtesy to you, we will agree fo cap our rates at
$350 per hour. Our rate structure in general and the rates of particular lawyers may be
increased from time to tme and are usually adjusted as of the beginning of each
calendar year, although we viAll not raise the $350 rate cap without your consent,

, It may be necessary to bill you for items such as, but not limited to, authorized
travel, long-distance telephone calls, mileage at the IRS rate, filing fees, photocopying,
computerized legal research outside the scope of our Westlaw contract and the like.
These items are separately tternized on our statement as #disbursements,” These

amounts will be billed in addition to our professional fees,

‘ We will send you monthly statements, and expect payment within 30 days of the
billing date. If payment is not received within 45 days of the pilling date, we resetve the
right to charge interest on the unpaid balance at the rate of one percent per month and

to terminate our representation.

We rarely have disputes with dlients over our fees. Nevertheless, you should be
aware that you are entifled to require that any fee dispute be resolved by binding
arbitration in Los Angeles pursuent to the arbitration rules for legal fee disputes of the
County Bat Association. We agree that all disputes between us regerding the services
sendered or fees charged not resolved via County Bar fee arbitration will be submitted
to binding atbitration in the Cities of Los Angeles 0 be conducted by JAMS in
accordance with its commetcial arbitration rules, YOU SHOULD REVIEW THIS

116888.1
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City of Santa Fe Springs
March 29,2013

Page 4

PARAGRAPH CAREFULLY AND, IF YOU WISH, SERK INDEPENDENT LEGAL
COUNSEL REGARDING IT, AS YOU AND WE ARE AGREEING TO FOREGO
SIGNIFICANT RIGHTS IN THE EVENT OF A DISPUTE BETWEEN US,

INCLUDING THE RIGHT TO AJURY TRIAL.

" You have the right to terminate our representation at any time, We have the
same right, subject to an obligation to give you reasonable notice to arrange alternative
representation. In either case, you agree fo secure new counsel to represent you as
quickly as possible and to cooperate fully in the substitution of the new counsel as
counsel of record in any litigation we may subsequently agree to undertake on your
behalf, Notwithstanding the termination of our. representation, you will remain
obligated to pay to us all fees and costs incurred prior thereto.

1 apologize for the formality of this letter, but we are required by California law
to provide this information to you in writing, We are also required to inform you that
we currently maintain professional Jiability insurance coverage.

Please review the foregoing and, if it meets with your approval, have a copy of
this letter executed on behalf of the City and returned to me by fax and in the enclosed
envelope, If you have any questions, please feel free to call me at the direct-dial number

above,

We look forward to representing you. Thank you for the opportunity to do sol

Very truly yours, M

Holly O. Whatley

HOW:mz
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Enclosures (duplicate original and return envelope)

On behalf of the City of Santa Fe Springs and the Successor Agency to the Santa Fe

Springs Redevelopment Agency, L hereby agree to retain Colantuono & Levin, PC to

provide legal services on the terms described above.

By:
Printed Name:
Title:

116888.1




LOAN AGREEMENT BETWEEN THE CITY OF SANTA FE
SPRINGS AND THE SUCCESSOR AGENCY
TO THE COMMUNITYDEVELOPMENT COMMISSION/REDEVELOPMENT
AGENCY OF THE CITY OF SANTA FE SPRINGS

This Agreement is made and entered into as of May 9, 2013, by and between the
City of Santa Fe Springs (the “City), a municipal corporation, and the Successor Agency
to the Community Development Commission/Redevelopment Agency of the City of
Santa Fe Springs (the “Successor Agency”), a public entity.

Recitals

A. In its review of the Due Diligence Review of the Successor Agency’s Other
Funds and Accounts, the State of California Department of Finance (the “DOF™) has
invalidated a 2011 transaction in which the former Commission/Redevelopment Agency
returned to the City approximately $9.8 million in funds that the City had advance to the

Commission/Agency in late 2010. Such decision was memorialized in a letter dated
April 8,2013, a copy of which is attached hereto as Exhibit “A”.

B. The DOF will seek to recover those funds from the Successor Agency and/or
the City, which would have drastic consequences.

C. The Successor Agency, having exhausted its administrative remedies and
believing strongly that the decision of the DOF is incorrect and unlawful, has no choice
but to commence litigation to avoid the loss of such funds. Accordingly, the Successor
Agency has engaged the firm of Colantuono & Levin as its legal counsel for such
litigation, in an agreement attached hereto as Exhibit “B”.

D. The Successor Agency does not have any funds with which to pay the
extraordinary expenses of such litigation, and, accordingly, seeks a loan from the City for
such purposes.

E. H&SC Section 34173(h) authorizes the City to loan funds to the Successor
Agency for such purposes, at the City’s discretion, and provides that such loan must be
listed on the ROPS, which is subject to approval by the Oversight Board. H&SC
Sections 34178 and 34180 also authorize the City and the Successor Agency to enter into
certain types of contracts.

F. Relying on the aforesaid authority, the City is prepared to make a temporary
loan (the “Loan”) to the Quccessor Agency in the full amount necessary to pay the
expenses of the litigation described above. The City shall advance funds to the Successor
Agency periodically in order to pay the expenses of such litigation as such expenses are
due.

G. The Successor Agency shall list the repayment of the Loan as an enforceable
obligation on future ROPS.




Based on the Recitals set forth above and in consideration of the mutual
covenants set forth below, the parties agree as follows:

1. The parties represent and warrant to cach other that each of the Recitals set
forth above is true and correct.

2. Subject to the approval of the Oversight Board as set forth below, the City
shall use City general funds to provide the Successor Agency with the Loan as litigation
expenses become due.

3. The Successor Agency shall use the proceeds of the Loan only to pay the
expenses of such litigation.

4. This Agreement shall not be deemed effective, and the City shall not make the
Loan, until this Agreement has been approved by the Oversight Board, pursuant to
H&SC Section 34179(h) and 34180.

5. Except as provided in Section 6, below, the Loan shall be repaid on par with
any enforceable obligations falling within H&SC Section 34183(a)(2)(C) (debts not
qualifying as tax allocation bonds and certain revenue bonds).

6. The City hereby agrees to defer repayment of the Loan during any six-month
period covered by a ROPS to the extent that repayment during that period would leave
the Successor Agency with insufficient funds to satisfy other enforceable obligations
covered by H&SC Section 34183(a)(2)(C) which: (a) Are due in that six-month period;
and (b) were in existence as of the date of this Agreement.

7. Provided that this Agreement is approved by the Oversight Board, the
Successor Agency shall list its obligation under this Agreement as an enforceable
obligation on ROPS IV. Such enforceable obligation shall be included on each
successive ROPS until the Loan has been repaid to the City in full.

8. This Agreement shall be in full force and effect upon its approval by the
Oversight Board, and shall remain in full force and effect until the Loan has been repaid
to the City in full.

9. This Agreement constitutes the entire agreement by and between the parties
with respect to the subject matter hereof, and may be amended only in writing.

10. Tn the event of a default, either party may avail itself of any and all remedies
available at law or equity under California law for the purpose of enforcing the terms and
conditions of this Agreement.

Intending to be legally bound, the parties’ authorized representatives have
executed this Agreement, below, as of May 9, 2013.




City of Santa Fe Springs
[
Mayor

Attest:

Deputy City Clerk

Approved as to form:
[
City Attorney

Successor Agency
e
Chairman

Attest:

e

Clerk




: City Council Meeting May 9, 2013

” NEW BUSINESS

Resolution No. 9410 - Redquest for Parking Restriction on Slauson Avenue west
of Dice Road

RECOMMENDATION
That the City Council adopt Resolution No. 9410 prohibiting parking on the
south side of Slauson Avenue from Dice Road to a point 420 feet west of Dice

Road.

BACKGROUND

The Traffic Commission at their meeting of April 18, 2013, reviewed the attached
report for the proposed parking restriction on the south side of Slauson Avenue
west of Dice Road. The Commission voted 3 to 0 to recommend to the City
Council for consideration and implementation of the parking restriction as
requested by the County of Los Angeles Department of Public Works.

Staff recommends approval of the restriction and has also included the area of
the existing parking restriction in the attached resolution.

o
Bl

Thaddeus McCormack

City Manager
Attachments
Resolution No. 9410
Traffic Commission Report
Py ,/7; ,
f/ 4
Report Submitted By: Noe Negrete, Director Date of Report: May 3, 2013

Public Works
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RESOLUTION NO. 9410

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF SANTA FE SPRINGS, CALIFORNIA
RESTRICTING PARKING AND STOPPING OF VEHICLES
ON PORTIONS OF SLAUSON AVENUE

THE CITY COUNCIL OF THE CITY OF SANTA FE SPRINGS DOES HEREBY
RESOLVE AND ORDER AS FOLLOWS:

Section 1: Pursuant to the provisions of Chapter 72, Section 72.20 of the City
Code, the following locations are designated as places where no person shall stop,
stand or park a vehicle at any time:

South side of Slauson Avenue beginning at the centerline of Dice Road to a point
420 feet west of the centerline of Dice Road

APPROVED and ADOPTED this 9" day of May, 2013.

MAYOR
ATTEST:

CITY CLERK
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City of Santa Fe Springs

Traffic Commission Meeting April 18,2013

NEW BUSINESS
Request for Parking Restriction on Slauson Avenue West of Dice Road

RECOMMENDATION

That the Traffic Commission recommend to the City Council that parking be
prohibited on the south side of Slauson Avenue west of Dice Road as
requested by Los Angeles County between the existing driveway and the new
exit-only driveway to the Los Nietos Public Library.

BACKGROUND

The County of Los Angeles owns and operates the Los Nietos Public Library
located at 11644 East Slauson Avenue. The County is in the midst of making
circulation improvements to the Library’s parking lot and also adding a new exit-
only driveway onto Slauson Avenue at the east end of the parking lot. The
County has requested that parking on Slauson Avenue be prohibited between
the existing driveway and the new exit-only driveway.

Slauson Avenue is an east-west oriented primary arterial highway that is 84 feet
wide curb to curb. Slauson Avenue is striped for three lanes in each direction
that are separated by a raised 16-foot wide median. In 2009, the Average Daily
Traffic (ADT) for this section of Slauson Avenue was 32,300 vehicles per day.
The speed limit is a posted 40 miles per hour and the 85" Percentile or critical
speed is 44 miles per hour based on the 2009 Citywide Speed Survey. Between
Norwalk Boulevard and Dice Road, the City-County boundary is such that the
south side of Slauson Avenue is in Santa Fe Springs and the north side is in
unincorporated County of Los Angeles. There are currently various parking
restrictions along the south side of Slauson Avenue between Norwalk Boulevard
and Dice Road. From Norwalk Boulevard io the easterly boundary of the Library
parking lot there exists a “No Parking Vehicles Over 6000 Pounds” restriction as
well as a “No Stopping between 3:00 PM and 6:00 PM’. From the easterly
boundary of the Library parking lot to Dice Road there exists a “No Stopping Any
Time” restriction.

FINDINGS

Staff has reviewed the request for the parking prohibition on the south side of
Slauson Avenue by the Los Angeles County Department of Public Works and
based on a critical approach speed of 44 miles per hour for this section of
Slauson Avenue, concurs that the parking prohibition should be implemented to
maximize sight distance and improve the safety for patrons of the County Library

7/
| L
% Report Submitted By: Noe Negrete 7 Date of Report: May 1, 2013

Public Works Department




exiting the parking lot onto Slauson Avenue. The prohibition of parking along this
section of Slauson Avenue will not adversely impact the operation of the County
Library as the parking lot has the capacity to hold 40 vehicles.

Noe Negrete
Director of Public Works

Attachments:

Letter from LA County
Location Map — Current Restrictions
Location May — Proposed Restrictions

}i Report Submitted By: Noe Negrete, Date of Report: April 8, 2013

Public Works Department




COUNTY OF LOS ANGEILES
DEPARTMENT OF PUBLIC WORKS

“To Enrich Lives Through Effective and Caring Service”

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331
GAIL FARBER, Director Telephione: (626) 458-5100
hitp://dpw.tacounty.gov ADDRESS ALL CORRESPONDENCE TO:
P.0. BOX 1460
ALHAMBRA, CALIFORNIA 91802-1460

INREPLY PLEASE
rererTOFLE PD-9

March 14, 2013

Mr. Tom R. Lopez

City Engineer

City of Santa Fe Springs
11710 East Telegraph Road
Santa Fe Springs, CA 90670

Dear Mr. Lopez:
LOS NIETOS LIBRARY DRIVEWAY IMPROVEMENTS

The Department of Public Works will soon start driveway improvements at the
Los Nietos Library's parking lot located at 11644 East Slauson Avenue. The proposed
improvements include construction of a new exit-only driveway at the eastern edge of
the parking lot on Slauson Avenue and striping/signing modifications to the existing
driveway to make it entrance-only.

Currently, on-street parking is allowed during nonpeak hours on Slauson Avenue in
front of the library. In order to enhance the sight distance of vehicles exiting the new
driveway, the County requests the City of Santa Fe Springs prohibit on-street parking at
all times on Slauson Avenue between the existing driveway and the new proposed
driveway.




Mr, Tom R. Lopez
March 14, 2013
Page 2

Enclosed for your reference is a copy of the final improvement plan. Thank you for
the City's assistance on this project. If you have any questions, please contact
Mr. James Yang, Programs Development Division, Unlncorporated Area Services
- Section, at (626) 458-5921 or jyang@dpw.lacounty.gov.

Very truly yours,

i

Director of Public Works

JY:pr
C130275
pi\pdpub\UAS\SD4\Los Nietos County Library\City of Santa Fe Springs Memo.doc

Enc.

cc. Public Library (Pamela Hartley)
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NEW BUSINESS

Clarke Estate Enhancement Project: Storage Shed Improvements (10211 Pioneer
Boulevard) — Final Payment

RECOMMENDATION

That the City Council approve the Final Progress Payment (less 5% Retention) to
Corral Construction & Development Inc., of Commerce, California, in the amount
of $20,947.50 for the subject project.

BACKGROUND

At the City Council meeting of February 14, 2013 the Council awarded a contract
to Corral Construction & Development Inc. of Commerce, California, in the amount
of $20,506.00. for the construction of the subject project.

T The following payment detail represents the Final Progress Payment (less 5%
§,§ Retention) due per terms of the contract for the work which has been completed and
E found to be satisfactory.
{

The final construction cost is $22,050.00 and the total estimated cost for this project,
including construction, engineering, inspection, overhead, and contingency is
$27,000. The City of Santa Fe Springs will be reimbursed up to $150,000 by the Los
Angeles County Regional Park and Open Space District for the cost of three projects
at the Clarke Estate. The three Clarke Estate projects include, Synthetic Turf
Installation, Storage Shed Improvements and Carpet Replacement.

Thaddeus McCormack  ~
City Manager

Attachment:
Progress Payment Detail

7

Report Submitted By: ~ Noe Negrete, Director Date of Report: May 1, 2013
Public Works
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Clty Counc:l Meetmg May 9, 2013

~" NEW BUSINESS
Valley View Avenue Grade Separation Project - Reimbursement of Propertv
Acquisition Costs Incurred by the City of La Mirada

RECOMMENDATION

That the City Council authorize the Director of Finance and Administrative
Services to reimburse the City of La Mirada in the amount of $1,590,220 for right-
of-way acquired from APN 8069-009-021 to construct the Valley View Avenue
Grade Separation Project.

BACKGROUND

The Valley View Avenue Grade Separation Project (Project) is a joint effort of the
Cities of Santa Fe Springs and La Mirada. The purpose of the project is to improve
safety and traffic flow along Valley View Avenue which is presently impacted by the
existing BNSF railroad crossing. Under the terms of a cooperative agreement
between the two cities that was executed in April 2011 (Attachment 1), the City of
Santa Fe Springs is the Lead Agency and each city is to acquire the property
needed within their respective jurisdiction to complete the Project. The agreement
also obligates the City of Santa Fe Springs to reimburse the City of La Mirada for its
property acquisition costs.

On February 26, 2012, the City of La Mirada and the owner of the property located
at 14830 Valley View Avenue (APN 8069-009-021) reached an agreement on the
amount of compensation to be paid for the acquisition of temporary and permanent
easements from this particular property. The final settlement amount was
$1,800,000 and La Mirada has confirmed that payment has been made to the
property owner in accordance with the documents executed by both parties
regarding this acquisition. The balance owed to the City of La Mirada at this time is
$1,590,220 which consists of $1,581,445 for the settlement, $5,000 for the
appraisal, and $3,775 for the mediation. The initial court deposit of $218,555 which
was made previously by La Mirada and which has already been reimbursed by the
City of Santa Fe Springs is not included in the current balance due. The letter from
the City of La Mirada requesting reimbursement which includes Invoice No. 2823 is
attached to this report (Attachment 2).

FISCAL IMPACT

After reimbursing the City of La Mirada, the City of Santa Fe Springs will be able to
request reimbursement from outside funding sources for payments made to the City
of La Mirada for property acquired to complete the Project.

7@ /
Report Submitted By:  Noe Negrete, Director Date of Report: May 3, 2013
Public Works Department l D




Valley View Avenue Grade Separation Project - Reimbursement of Property Acquisition Costs
Incurred by the City of La Mirada Page 2 of 2

INFRASTRUCTURE IMPACT
This action does not have a direct impact on City infrastructure.

2

Thaddeus McCormack
City Manager

Attachment(s):
1. 2011 Cooperative Agreement
2. Reimbursement Request and Invoice No. 2823 from the City of La Mirada

3. Stipulation for Judgment in Condemnation

s
§
L
2

‘ Report Submitted By:  Noe Negrete, Director Date of Report: May 3, 2013
i Public Works Department




{ 13700 La Mirada Boulevard
L LaMirada, California 90638

(
| F L A M I RA DA. La Mirada, Califomiup 9%6?’%)?%3

' Phone: (562) 943-0131 Fax: (562) 943-1464
ATED TO SER VICE one: (562) \vww?(l:‘it)soﬂamirada.org

April 14, 2011

Thaddeus McCormack

City Manager

City of Santa Fe Springs

11710 Telegraph Road .

Santa Fe Springs, CA 90670-3679 -

SUBJECT: COOPERATIVE AGREEMENT

Dear Mr. McCormack:

Attached are two originals of the Cooperative Agreement between the City of Santa Fe
Springs and the City of La Mirada for the construction and maintenance of the Valley
View Avenue Underpass Project. Please sign both documents and return an original to

the following:

Anne Haraksin, City Clerk
City of La Mirada

13700 La Mirada Blvd.

La Mirada, CA 90638

If you have any questions regarding the agreement, please contact Public Works
Director Steve Forster at (562) 943-0131.

Sincerely,

WA MIRADA
Anne Haraksin
Assistant to the City Manager/City Clerk

Attachments

cc. Steve Forster, Public Works Director




COOPERATIVE AGREEMENT
BETWEEN THE CITY OF SANTA FE SPRINGS AND CITY OF LA MIRADA

This Cooperative Agresment (this “Agreement”), is executed to be effective as of this

Jlﬁ'#‘ day of % '/ , 2011 (“Effective Date”), by and between the CITY OF
SANTA FE SPRINGS (“SFS”) and the CITY OF LA MIRADA (“LM"), both municipal
corporations, for the construction and maintenance of the Valley View Avenue Underpass
Project as defined herein, LM and SFS are referred to herein individually or collectively as -

“party” or “parties” respectively.

RECITALS:

WHEREAS, the BNSF Railway Company (“BNSF”) owns and operates a railroad corridor
that crosses through LM and SFS in the County of Los Angeles, State of California;

WHEREAS, SFS and LM, as joint owners of Valley View Avenus, desite to improve the
existing BNSF/Valley View Avenue at-grade crossing by constructing a new crossing at
separated grades to be known as the Valley View Avenue Underpass and desighated as
California Public Utilities Crossing No. 2-158,4-C, D.O.T. No. 027657G;

WHEREAS, the eXisting Valley View Avenue at-grade crossing (PUC Crossing No. 2-152.29)
will be closed permanently and removed upon completion of construction and the placing in

service of said underpass;

WHEREAS, the parties believe that funding for the acquisition of the necessary right-of-
ways, easements, and the like and construction costs for the Project will ultimately be
provided by various sources of the State of California and the United States Government, but
in the interim, wish to memotialize thelr respective obligations to provide advance funding,
and their respective obligations in the event that such State and Federal funding sources
ultimately prove insufficient to pay for all costs of the Project.

WHEREAS, the parties also desire to express in writing their understanding and agreement
with respect to the construction and maintenance of the Valley View Avenue Underpass; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties
contalned herein, the receipt and sufficiency of which are hereby acknowledged, the parties

agree as follows;

ARTICLE I - DEFINITIONS

1. The "Project”, as used herein, shall mean the Valley View Avenue Underpass as
described In detall by the approved plans and specifications. Work to be done
includes, but is not limited to, removal of existing Improvements, including the oxisting
at-grade crossing BNSF (P.U.C. Crossing No, 2-162.29), and construction of new
improvements, including a new bridge structure, roadway areas, retalning walls,
sidewalks, driveways, landscaping, utilities, signage, striping, poles and lights.

2. The “Plans”, as used herein, shall mean the plans and specifications, as approved

by both SFS and LM, that reflect the detalled nature of work to be done to complete
the Project, and includes all documents or drawings that relate to the Project.

11230.0001 8769331 (031111)
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ARTIGLE Il - SFS RESPONSIBILITIES

SFS shall:

1.

Serve as lead agency and take all actions necessary to ensure that the Project is
managed properly and completed in accordance with the Plans and all rules,
regulations and laws applicable thereto.

Consult with and secure approval from LM of Plans before the Project is advertised
for bids., After mutual written approval thereof, the Plans will become part of this
Agreement and shall be incorporated herein by reference,

Secure all required permits and approvals, and make all arrangements for the
relocation and/or installation of all facilities owned by private persons, companies,
corporations, political subdivisions or public utilities which may be necessary for the

construction of the Project.

Comply with all orders and directives of the Public Utilites Commission as may be
issued with respect to the Project,

Attempt to secure sufficient funds from cou‘nty,'state, federal and Railroad sources to
complete the project.

ARTICLE Il - LA MIRADA RESPONSIBILITIES

LM shall:

1.

Cooperate with and assist SFS as needed to ensure that Project is managed properly
and constructed in accordance with the Plans, and all rules, regulations and laws
applicable thereto.

Grant to SFS, its successors and assigns, upon and subject to the terms and
conditions hereinafter set forth, permission and license to enter upon and use that
portion of LM right-of-way as is necessary to construct and maintain the Project,

ARTICLE IV — RIGHT OF WAY ACQUISITION

The parties hereto acknowledge that it will be necessary to acquire right-of-way within
SFS and LM in order to complete the Project, and that the cost of acquisition needed
within the boundary of each party, including all assoclated costs, is presently

estimated to be as follows:

a. Santa Fe Springs $ 2,637,000
b, La Mirada $ 6,198,000
Total Estimated Cost (Acquisition) $ 8,836,000
Consultants & Legal Costs $ 1,864,000
Total Estimated Cost $11,700,000

It is the intent of the parties to this Agreement to use State and Federal funds
obtained by SFS, in the amount of $11,700,000, to acquire the right-of-way needed to
complete the Project, and the parties acknowledge that all such acquisition will need-
to comply with federal rules, regulations and laws,

11230,0001 876933v1 (031111)




3, SFS and LM will each provide all advance funding needed to acquire right-of-way
needed to complete the Project within thelr respective boundaries, and will take all
actions needed fo acquire said right-of-way before the Project is advemsed for bids.

4, SFS will reimburse LM for all costs incurred by LM to acquire right—of-ways within LM
needed to complete the Project and such requests for reimbursement from LM will be
processed and paid within 30 days of receipt thereof by SFS and in any event, SFS
shall reimburse all of LM's right-of-way acquisition costs prior to the commencement
of the construction of the Project.

5, SFS and LM will implement good faith and diligent procedures as needed to ensure
that all expenses incurred in the acquisition of right-of-way within their respective
houndarles are reasonably ahd necessatily Inourred properly documented and
avallable to the other party for inspection.

6. With respect to the federal funding to be used for right-of-way acquisition, the parties
agree that all federal funds will be obtained on a reimbursable basis and that any
federal funds not used to acquire right-of-way will be used for other eligible Project
costs to the extent permitted by Federal regulations.

ARTICLE V —~ CONSTRUCTION

1. SFS will serve as lead agency and will construct the Project in accordance with the
Plans, with the exception of railroad work that will be performed by BNSF pursuant to
the Construction & Maintenance Agreement as executed by the parties.

2. All construction work to be performed by SFS will be pursuant to a contract or
contracts let in accordance with applicable federal, state and local laws and

regulations.

3. During construction of the Project, SFS will send LM quarterly statements detailing
the progress of the Project and an accounting of the cost of the WOrk pursuant to this

Agreement.

4, SFS will not allow its contractor(s) or subcontractor(s) to start work within LM's
boundary untll the contractor(s) and/or subcontractor(s) have secured insurance
coverage and provided proof of such Insurance coverage and have complied with any
other requirements as may be required under LM’s Municipal Code, and any other
applicable state and/or local laws and regulations,

5, Any changes or modifications to the Project during construction LM will be subject to
LM's written approval before any such changes or modifications are made.

6. SFS will use its best efforts to cause its contractor(s) to reasonably adhere to the
construction schedule established for completing the Project and will provide advance
notice and documentation to LM should it he necessary for work to deviate from the

Project schedule.

7. LM will have the right to stop construction work on the Project if any of the following
events take place: (i) SFS or its contractor(s) performs the work in a manner contrary
to the Plans as approved by LM; (i) SFS or its contractor(s), in-the opinion of LM, is
performing the work In a manner which Is hazardous to the general health and

11230,0001 876933v1 (031111)
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welfare, LM property, facilities or the safe and expeditious movement of railroad,
vehicular or pedestrian traffic. The work stoppage will continue until all necessary
actions are taken by SFS or its contractor to rectify the situation to the satisfaction of

LM. '

8. Any such work stoppage pursuant to this Article will not give rise to any liability on the
part of LM and LM's right to stop the work is in addition to any other rights LM may
have including, but not limlted to, actions or suits for damages or lost profits. In the
event that LM desires to stop construction work on the Project, LM agrees to
immediately notify SFS in writing of its desire to stop work and the reasons LM

believes work should be stopped.

9. SFS will supervise and inspect operations of all contractors hired by SFS to assure
compliance with the Plans, all applicable laws and regulations, the terms of this
Agreement and all safety requirements of the BNSF rallroad.

10,  SFS will not begin construction of the Project until it has given LM thirty (30) days
prior written notice of the date that SFS intends to start construction.

ARTICLE VI - MAINTENANCE

1. Upon completion of the Project, SFS and LM agree as follows:

a. Each party, at its respective sole cost and expense, will be responsible
for maintaining all pavement, sidewalk, curb, gutter, street lighting,
signage, striping, drainage facllities, walls, landscaping and irrigation
systems located within the boundary of their respective city, unless
otherwise specified In this Article, and each of the parties shall defend
(including the appointment of competent defense counsel), indemnify
and hold harmless each other, its respective officers, employees, and
agents, against any losses, llabllity or damages, Including actual and
reasonable litigation expenses, to the extent that such losses, liability or
damages arise from or are related to the negligent and/or willful
performance (or lack thereof) of each of the obligations set forth in this
Article. This provision shall not in any way affect the general indemnity
obligations set forth in Article VIII hereof,

b, SFS will maintain all mainline drainage facilities constructed within
Valley View and Stage Road, including any such facllities located within

the boundary of LM,

.¢. SFS will maintain the bridge structure and any facilities that are located
on or associated therewith.

d, LM will maintain the median on Valley View, including the landscaping
and irrigation facllities contained therein.

e. SFS will maintain the traffic signal Installed at the intersection of Valley
View and Stage Road, including any facilities located within the
boundary of LM,

f.  Neither SFS nor LM shall be responsible for maintaining any facllities
that are owned by another agency or entity other than SFS or LM.

11230,0001 876933v1 (031111)
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g. With respect to all other facilities constructed as part of the Project that
belong to SFS or LM which have not been specifically addressed In this
Article, SFS and LM agree that each party will maintain those facilities
located within the boundary of thelr city unless, by mutual agreement,
the parties agree that such facllities should be malntained by only one of
the parties to this Agreement.

h. The obligations set forth in this Article shall survive the completion of the
Project.

2. Each party agrees that with respect to the facllities it Is responsible to maintain, that it
will take all action needed to keep said facilities in a safe, functional and aesthetically

acceptable condition,

3. With respect to facilities referenced in Sections 1(b), 1(c), 1 (d) and 1 (e) of this
Article:

a. LM will reimburse SFS for one half (50%) of the cost of maintenance
done by SFS, provided such work is reasonable In scope and cost. For
budgeting purposes only, SFS shall submit to LM on or before May 31st
of each year an estimated cost on an annualized basis for this

maintenance cost,

b. SFS will reimburse LM for one half (50%) of the cost of maintenance
~ done by LM, provided such work Is reasonable In scope and cost. For
budgeting purposes only, LM shall submit to SFS on or before May 31st
of each year an estimated cost on an annualized basis for this

maintenance cost,

c. The parties agree that facilities within the boundary of SFS or LM will be
maintained in accordance with a standard and schedule approved by

both parties.

' d. Each party shall have the right to petform routine maintenance without
consulting the other party, but should either party determine that
extraordinary maintenance is needed, they will advise the other party as
to the scope, cost and reason why they believe such work is necessary,
and will not proceed with such work until written authorization is

provided by the other party.

e. In the event emergency repairs are required, the responsible party may
proceed with such repairs if they believe such action is needed to
protect pedestrians, motorists or private property, but must notify the
other party about such repairs at the earliest opportunity, but no later
than within 48 hours of the commencement of such work.

4. SES will apply for and install all vertical clearance signs that are needed to
consistently and accurately describe the minimum actual vertical clearance from the
hottorn of the bridge structure to the top of any pavement. SFS and LM will each
maintain the signs located within the boundary of their respective clty. ‘

5. The partles agree that they will provide the other party and their contractors with any
and all hecessary permits and malntain roadway traffic controls, at no cost to the
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~ other party, whenever such action Is needed to allow malntenance or emergency
repairs to be completed.

ARTICLE Vil - PROJECT COST & FUNDING

1. The parties hereto acknowledge that the total estimated cost of the Project, including
right-of-way, construction and work to be done by BNSF, has been determined and Is
described in detail in Exhibit "A" which s attached hereto and incorporated herein.

2. It Is the intent and agresment of the parties that federal, state, county and other funds
(the "Project Funding”) will ultimately be used to complete the Project. To that end,
SFS.and LM will work cooperatively to secure sufficient funds from County, State,
Federal and Rallroad sources to complete the Project, with SFS serving as the lead

agency for such actions,

3. SFS Is authorized to take all actions needed to obtain the Project Funding, provided
such actions are done in accordance with applicable rules, regulations and laws.

4. SFS will not advertise the Project for construction until sufficlent funds have been
secured to construct the Project, and SFS agrees that it must provide documentation
thereof to LM before the Project is advertised,

5. Except with respect to the right-of-way acquisition responsibilities of the parties as set
forth in Article IV hereof, SFS will use the Project Funding to complete the Project in
accordance with the Plans and pay all costs for the Project except for the following:

a. Work done by others pursuant to franchise agreements with SFS or LM.
Nelther party shall be responsible for the cost of such work done within

the other party’s boundary.

b. Work that is to be done by other agencies pursuant to their legal
responsibilities to do so,

6. In the event that, at any point, the amount of Project Funding committed to the Project
or In the possession of SFS is determined to be insufficient to complete the Project or
to pay Project costs payable at such point, SFS and LM agree that each shall be
responsible for 50% of that portion of such Project costs payable that exceeds
available Project Funding. SFS shall bill LM for LM’s share of such costs, and LM
shall pay such amount to SFS within 30 days of recelpt of such bill, SFS will promptly
and diligently attempt to secure additional Project Funding to reimburse SFS and LM
for any amounts so paid, and shall reimburse LM for any amounts so paid within 30
days of receipt of such reimbursement.

7. SFS will implement procedures as needed to ensure that all expenses associated
with completion of the Project are reasonably and necessarily incurred, properly pald
and documented, and LM shall have the right to inspect records kept by SFS at any
time to verlfy the accuracy thereof. SFS acknowledges that the defense and
indemnity obligations set forth In Article VIII, Section 10 hereof, expressly applies to
any contractor-type claims, demands, actlons and/or liabilities arising out of and

related to this section.

8. Upon compleﬁon of the Project, SFS will provide LM with a detailed statement of final
costs, segregated as to labor and materials, for each item shown on Exhibit “A”.

11230,0001 876933v1 (031111)




ARTICLE Vil - MISCELLANEOUS

1. The parties hereto acknowledge that the legal boundary lines for SFS and LM, as
they exist on the Effective Date, will not need to be altered, modified or otherwise

changed in order to construct the Project. A

2. The parties hereto agree that, upon completion of the Project, they will consult with
each other should elther party desire to modify, alter or reconstruct any element of
the Project within their respective boundary before taking any action to do so.

3. Any books, papers, records and accounts of the parties hereto relating to the work
hereunder, or the costs or expenses for labor and material connected with the
completion of the Project, will at all reasonable times be open to inspection and audit
by the agents and authorized representatives of the parties hereto, as well as the
State of California and the Federal Highway Administration, In perpetuity from the
date the Project Is completed,

4, The covenants and provisions of this Agreement are binding upon and shall inure to
the benefit of the successors and assigns of the parties hereto. Notwithstanding the
preceding sentence, and subject to the Parties’ rights to hire outside work forces to
perform their respective maintenance obligations, neither party hereto may assign
any of its rights or obligations hereunder without the prior written consent of the other

party,

5. In the event construction of the Project does not commence within two (2) years of
the Effective Date, this Agreement will become null and void, unless the parties
hereto have agreed to an extension of this Agreement. If, however, the Project
construction commences within 2 years of the Effective Date, SFS shall diligently and
promptly proceed with the Project and take all reasonable and necessary means to

timely complete the Project.

6. Neither termination nor expiration of this Agreement will release the other party from
any liability or obligation under this Agreement, whether of indemnity or otherwise,
resulting from any acts, omissions or events happening prior to the date of
termination or expiration.

7. To the maximum extent possible, each provision of this Agreement will be interpreted
in such a manner as to be effective and valid under applicable law. If any provision of
this Agreement is prohibited by, or held to be Invalid under, applicable law, such
provision will be ineffective solely to the extent of such prohibition or invalidity and the

remainder of the provision will be enforceable.

8. This Agreement (including exhibits and other documents, manuals, etc. incorporated
herein) is the full and complete agreement between SFS and LM with respect to the
subject matter herein and supersedes any and all other prior agreements between

the parties hereto.

9. Any notice provided for herein or concerning this Agreement must be in writing and
will be deemed sufficlently given when sent by certifled mail, return receipt requested,

to the parties at the following addresses:
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10.

11.

City of Santa Fe Springs: Thaddeus Mcéormack, City Manager
11710 E. Telegraph Road
Santa Fe Springs, California 90670-3679

Clty of La Mirada: Thomas E. Robinson, City Manager
13700 La Mirada Boulevard
La Mirada, California 90638

SFS shall defend, indemnify and hold harmless LM, its officers, employees and
agents, against any losses, liability or damages, including actual and reasonable
litigation expenses, to the extent that such losses, liability or damages arise from or
relate to the negligent or willful acts of omissions of SFS, its officers, employees or

agents, in the performance of this Agreement.

LM shall defend, indemnify and hold harmless SFS, its officers, employees and
agents, against any losses, liabllity or damages, including actual and reasonable
litigation expenses, to the extent that such losses, liability or damages arise from or
relate to the negligent or willful acts of omissions of LM, its officers, employees or
agents, in the performance of this Agreement.

IN WITNESS WHEREOF, the parties hereto have ‘caused this Agreement to be

executed and attested by its duly qualified and authorized officials as of the day and year first
above written.

CITY OF LA MIRADA CITY OF SANTA FE SPRINGS
v = N e

Prmted Name; veiee  Printed Name:

Title:

City Manager ' Title:  City Manager

ATTEST: ATTEST: ‘
mm/ ﬂm&ww <

Title:

% C,@/l// Title: D&gﬁ‘y&‘ Ty g&rﬂu
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SUMMARY OF ESTIMATED PROJECT COSTS
‘ VALLEY VIEW AVENUE UNDERPASS

Civil Construction
Design & Project Mgmt
Construction Mgmt & Support
Right-of-Way

¢ Acquisition

e Support Costs

o Legal Costs
Work by BNSF

Total

11230.0001 876933v1 (031111)

EXHIBIT A

Estimated

Cost of Work

$ 40,863,000
$ 3,647,000
$ 4,450,000
$ 5,058,000

$ 961,000
$ 1,500,000

$ 6,003,000
$ 62,482,000

Reserved for

Contingencies

$ 6,411,000
$ 358,000
$ 850,000

- $ 3,778,000

$ 103,000
$ 300,000

$ 900,000
$12,695,000

Total Estimated

Project Cost

$ 47,274,000
$ 4,000,000
$ 5,300,000

836,000

$ 8,
$ 1,064,000
$ 1,800,000

$ 6,903,000
$ 75,177,000




13700 La Mirada Boulevard

LA, da B
ol ol '* La Mirada, California 90638
M PO. Box 828
’ @ C I T Y O F LA I RADA La Mirada, California 9063;):(0828
X ,;7" DEDICATED TO SERVI C E Plhone: (562) 943-0131 Fax: (562) 943-1464
‘ 5,;. wiwvw,cityoflamirada.org
April 22, 2013
City of Santa Fe Springs

Attn: Noe Negrete, Public Works Director
11710 Telegraph Road
Santa Fe Springs, California 90670

RE: VALLEY VIEW GRADE‘SEPARATION PROJECT
Dear Mr. Negrete:

As you are aware, the City of Santa Fe Springs is operating as the lead agency with the
City of La Mirada to complete the Valley View Grade Separation project. Pursuant to
the cities’ agreement, the City of La Mirada is responsible for making payments to the
private property owners for right-of-way required for the project. The City of Santa Fe
Springs is responsible for reimbursing La Mirada from federal and state funding sources
dedicated for this project.

The La Mirada City Council approved a settlement agreement with Arnold N.
Applebaum for the property located at 14830 Valley View Avenue in the amount of
$1,800,000. Some $218,555 has already been reimbursed by Santa Fe Springs for the
Court deposit. On behalf of the City, we are now requesting reimbursement of the
balance of $1,5681,445 for the settlement, $5,000 for the appraisal, and $3,775 for the
mediation for a total of $1,590,220.

| have attached Invoice No. 2823 in the amount of $1,590,220.00, which represents the
balance of La Mirada's right-of-way expenditures incurred for the Valley View Grade
Separation project. The expenditure detail and supporting documentation is also
attached for your review.

If you have any questions, please contact me or Senior Accountant Melissa Pascual at
(662) 943-0131.

Sincerely,
CITY OF LA MIRADA

Nyt L

Jeff Boynton
Deputy City Manager

¢G: Melissa Pascual, Senior Accountant




Invoice

LA My, .

5‘-‘,’ o '»‘*'%96 City of La Mirada

d | 7 13700 La Mirada Blvd,

SR Sy Lo Mieda, CA 80638 Tnvoloe Date | Tnvoloe No,.
; *z«%xﬁg;;;i\gqv* 104/18/2013 2823
o T Cdstomer NUmber.
/ , 4235

" “Involce Tofal Due:
1,580,220.00
CITY OF SANTA FE SPRINGS '
11710 TELEGRAPH ROAD FOR/LOCATION
SANTA FE SPRINGS, CA 90670-3679 VALLEY VIEW GRADE PROJECT
Description U orig Bl Adjusted © Pald T Amolint Dus
VALLEY VIEW GRADE PROJECT 1580220,00 .00 .00 1590220.00
QTY 1,00 @ 1590220.00 PER EACH '
2 Weeks INVOICE TOTAL DUE  1,580,220,00
Pleage make cheéks payable to Qity of La Mirada. Thank You,
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HW@T&?ZDN@ “Yhvialca Numbir | " Involeg Dosaiptioy PO Number’ 7 Net Inivolcs.- Amount
5| 121182012 | 54401 APPRAISAL COSTS FOR VV GRADE 1727 600000
<
P
&
<
o
©
©
g
=
()
~l
Y=
(=
& vendor no, Vendor Name ‘Ghiagk No. Cheek Date Chegk Amipunt
7241 .| CALLANAN, ROGERS & DZIDA IN CLIENT 3549228 01/09/2013 5,000.00
ot.kh.m, Vendor Check Cheok
J"WM“’Q Number Date Number
City of La Mirada 0‘;" ] 7241 01092018 3549228
Lo Mirada, CA 90638 % 5;?*
City A b5 st
City ccount "(‘\.o(zgy\‘g‘:{,i"éﬂ $ 5’000.00
Pay Five Thousand Dollars and 00 gents **#+#rasis
Jo e . CALLANAN, ROGERS & DZIDA IN GLIENT
ARNOLD N. APPLEBAUM & SSDI FILE COPY
AP
PSRN
L '“‘Wo City of La Mirada
M l ¥ 13700 La Mirada Bivd,
Gt #.. La Mirada, CA 90638
R { ‘v‘f
“%ﬁkﬂé
G

FORWARDING SERVICE REQUESTED

3549228

CALLANAN, ROGERS & DZIDA IN CLIENT
ARNOLD N. APPLEBAUM & SSD!

800 SOUTH FIGUEROA 8T.

SUITE 1100

, 90017-2521




KA M,

, 90017-2521 1 LAMIRADA, CA 00638

,;\-°:%"”"""{qg° City of La Mirada by Purchase Order Nnmber: 00001727—00
‘7{ ‘4" 13700 La Mirada Blvd, TR Sy o
% ;g La Mirada, CA 90638 g = Iniva]de Nuxithor R , Anigiiiig <
7‘\\7,,},:” 'ngq ' ) §
T A 54] , v
Bl 2 SO0 00
i FINANCE DEPT/ONLY
11 13700 LA MIRADA BLVD g 7
1| ATTN: CHRIS SANTANA & | _ _ » 1 ¥
T LA MIRADA, CA 90638 8 :'Il:rqc‘t‘;y"mrgl [9:!:2}1‘1;.':%39::1‘;{dmvekve];ur‘pac“lg:g'ﬁ;’r:umnled above have basn revolved ae parfanned and ihaf the quantiies
0 o o . :
Y CALLANAN, ROGERS & DZIDA IN CLIENT TRUST F Sl CITY HALL
o 800 SOUTH FIGUEROQA ST 2 ; | 13700 LA MIRADA BLVD,
3’ SUITE 1100
0
i

Requilsition Numbar: -+ Delivery Reference:

00002132 V)/]/ /M /(Qj

~ "Vepdor'Phdna Number  [Vendor Fax-Numbsr

Date Ordercd | Vendor'Number | Date Required "+ Frslght Mathod/Termé .7~ |~ l.ﬁbiépar"tme'nt/Loc'auan '
12/13/12 007241 ‘ FINANCE DEPARTMENT
001 {APPRAISAL FEES FOR APPLEBAUM AND SSDI 1,0¢ 5000.,00000 5,000.00 :
30144456~5632~C7005 5,000,00
PO Expiratlon Date 06/30/2013 PO Total 5,000,00

VENDQR - PLEASE NOTE:

Do not substiwte: on this ordey without prior authorization,

Sales Tax: Show on Involce as a soparate jtem, Do not include in price,

Excise Tax! City Is exempt fcom oxclse tax, Exemptlon certificate completed upon request,
itemized paoking sllp must accompany aach delivery,

Seporate involges fof each order raquired,

Payiment terms are.not 30

Department Verification Copy - Return to Finance when order Is complete




cITy

REQUEST FOR CHECK I
VENDORNO, - /ZQ‘//
MAKE CHECK 7

TO : ‘ DATE 121412012 17:02

ADDRESS CALLANAN,ROGERS AND DZIDA,LLPIN
CLIENT TRUST FOR ARNOLD N,
APPLEBAUM AND SOLID STATE DEVIGES,
PHONE NUMBER  INC,

DESCRIPTION. 1 Fund__ |bep|  Oblect | Program Arhount

APPRAISAL FOR VALLEY N ET RIS 5,000.00

VIEW GRADE SEP. PROJECT

TOTAL ' ' ' 5,000,00

Malt O Wilicall O Prepared by: / //‘ A%\;;Z%L/
M. PASCUAL wm, pascuaL M | Al Ja , .

Attach Supporting Documentation

wea s /rrr/i(‘.'ﬁe'&{' .




Melissa Pascual

From: Jeff Boynton

Sent: Tuesday, December 04, 2012 3:36 PM

To: Melissa Pascual

Subject: FW: Applebaum -- Appraisal Fees; Jury Fees
Attachments: [nvolce For Appralsal Services.pdf

Melissa,

The payment for the first item (appraisal) is $5,000. See the emall chain for backup. Also, let me know when it’s been
sent so ) can notify our attorney., We'll also need to seak reilmburseiment from S§S,

Please disregard the second point. 'l have the law firm pay directly then request reimbursement from us.
Thanks,

Jeff

From: Michael F, Yoshiba [mailto:MYoshiba@iwalaw.com]
Sant: Tuesday, December 04, 2012 9:27 AM

To; Jeff Boynton

Subject: FW: Applebaum -- Appralsal Fees; Jury Fees

Jeff:

1, Here is the invoice from Dzida, Payee Is “Callanan, Rogers & Dzida, LLP.In client trust for Arpold N. Applebaum &
Solid State Devices, Inc.” And if you send it to him directly, please send me a confirmation of payment.

2. 1wl need a $450 check for jury fees for three partles (City, Applebaum & SSDI) by December 14" if possible,
The check is made out to: “Los Angeles County Superior Court”, | need to deposit the funds and then file a
notice of deposit by December 30™,

Thanks,

Mike

From: Joseph Dzida [mallto:jdzida@crdalttorneys.com]
Sent: Monday, December 03, 2012 12:13 PM

To: Michael F. Yoshiba
Subject: Applebaum -- Appraisal Fees; Jury Fees

Michael:

Attached is our appraiser Stein's inveice for his fees and charges. O course, we have
appraiser Trout's expenses in addition to that.

The Stein invoice reflects a $2500 payment already made Yo him by the client, Under
Code of Civil Procedure section 1263,025, the government must pay appraisal costs up




10 55,000, Since the total appraisal costs exceed the 65,000 please immediately remit
payment of $5,000 as required by faw. '

i addition, under Code of Civil Procedure section 631.5, the government must post
and pay jury fees. Please tintely do so.

Regards,

Joe Dzida
Joseph 8. Dzida
Callanan, Rogers & Dzida, LLP
800 South Figueroa Street, Suite 1100
Los Angeles, California 90017-2521
Phone: 213-699-7695

Fax: 213-599-7586
Coll: 310-780-0902

E-mail: [zida@crdattorneys.com

Websites: www.crdattorneys.com; www.emingntdomajntegal.com

NOTICE: This communication may contain privileged or other confidential information. If you are not the
intended recipient of this communication, or an employee or agent responsible for delivering this
communication to the intended recipient, please advise the sender by reply email and immediately delete the
message and any attachments without copying or disclosing the contents. Thank you,




Stein Valuation

1023 N. Hollywood Way, Suite 102
Burbank, CA 91505

Phone: 818-907-1556

Fax: 818-474-7581

Bill To:

Mr. Joseph S. Dzida

Parther

Callanan, Rogers & Dzida, LLP
Suite 1100

800 South Figueroa Street

Los Angeles, California 90017-2521

DATE:
November 27, 2012

INVOICE #
4391111

For:
Appraisal Services

DE_SC'RI_PTl'ON _

AMOUNT

Appraisal of Property Located at 14830 Valley View Avenue, La Mirada, CA
Paid

. 5V
By law ” pave TP ey bsz

$56,000
-$2,500

Balance Due

$2,500

THANK YOU FOR YOUR BUSINESS|
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&‘%3}% Department of the Treasury I ¢ ,w// In reply refer to: 0458652145
Internal Revenue Service O Lovaps Jun 24, 2009 LTR 147C
Ogden, UT 84201 : O IVEY ) 80-0428922

See. ot

CALLANAN ROGERS & DZIDA LLP
CHARLES CALLANAN PTR

800 S FIGUEROA ST 12TH FL
LOS ANGELES CA 90017

Taxpayer Identification Number: 80-0428927
Form(s): 147C

Dear Taxpayer:
This letter is in response to your telephone inquiry of June 24th, 2009,

Your Employer Identification Number (EIN) is 80-0428922. Please keep this number in
your permanent records. You should enter your name and your EIN, exactly as shown
above, on all business federal tax forms that require its use, and on any related
correspondence documents.

Department at 1-800-829- 0115 between the hours of 7:00 AM and 10:00 PM l ol
prefer, you may write to us at the address shown at the top of the first page fihis’ letter.
When you write, please include a telephone number where you may be reached and the
best time to call,

Sincerely, § e

L3

Stephen Williams
94-30617
Customer Service Representative
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6821 JAMS, INC, 3547948 | 09/12/2012 3,775.00

Vendor Chack Check
Number Date Number

City of La Mirada 6821 < 001212012 3547948

13700 La Mirada Bivd.
La Mirada, CA 90638

City Account $ 3,775.00
Pay Three Thousand Seven Hundred Seventy Five Dollars and 00 gents ****#tstsr
7o The ’
JAMS, INC
Order Of ' '
FILE COPY
NON-NEGOTIABLE

ofanpnnile .

£ Mw"‘“{:% City of La Mirada
' § 18700 La Mirada Blvd,

M 2% La Mirada, CA 90638

FORWARDING SERVICE REQUESTED

3647948

JAMS, INC,
P.O, BOX 512850
LOS ANGELES, CA 90051-0000
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o‘;ﬂ"'\g.\'.?l‘} - .
A9 453, City of La Mirada
ud'y ;“ 13700 La Mirada Blvd,
)

Purchase Order Number: 0000071 1-00
ivoloa Nombers. Ao

WXL [ -

U5 La Mirada, CA 90638

1 FINANCE DEPT/ONLY
:i§ 13700 LA MIRADA BLVD
I} ATTN: CHRIS SANTANA
LA MIRADA, CA 90638

preg g

1 hrereby cenilly that the |ioods ot services specified acd epumerared zbove have beea recelved or'pecformed and thal the quasddes

and quilides thereol are In acgontzucs with those ordered, {
-1

‘________D;pmmm]_Anmmfmlnn - Dale

CITY HALL
13700 LA MIRADA BLVD.

FOR CITY USE ONLY

JAMS, INC.
P.O, BOX 512850

LOS ANGELES, CA 90051 PCA%@

00000921

LA MIRADA, CA 90638

001|VALLEY VIEW GRADE SEPARATION - LEGAL 1. 0¢ 3775.0000p 3,775.00
DISPUTE Each
30144456-5641-C7005 3,775.00
PO Expiration Date 06/30/2013 PO Total 3,775.00
CITY OF LA MIRADA

ADMINISTRATIVE SERVICES
AUG 27 2012

ACCQUNTS PAYABLE

VENDOR - PLEASE NOTE:

Do not substitute on this order without {irior autharjzation, -

Sules Tax: Show on Invoice ‘as o separale iterr, Do pot Include In price,

Fxcls‘e‘Tnx:;Clly is exampt from exciso tox, Examption certificate completed upon request.
tomizad packing slip must _accom'pnn?" dach dellvery,

Soporale [nvoicas for e&g:(l; ordar required,

Payment terms are net
Department Verification Copy - Return to Finance when order is complete




THE RESOLUTION EXPERTS"

INVOICE Invoice Date Invoice Number
08/10/12 0002674116-200
To: Michael Yoshiba, Esq. Refarence #: 1200046316  MCC
Richards, Watson & Gershon Billing Specialist:  Janell Lo
355 8. Grand Ave. Telephone; (949) 224-4664
40th Floor Employer |D: 68-0542699

Los Angeles, CA 80071-3101

RE: Gity of La Mirada vs. Applebaum, Amold, et al.

Representing: City of La Mirada Neutral(s): ' Hon, Edward Wallin (Ret.)
Hearing Type: Mediation - Rep# 2

" Datel F 7 T e pares  your
i - chows iBilled " " " Billed . :Share.
12/06/12 Hon. Edward Wallin (Ret.) 8.00 7,000.00 2 3,600.00

9:00:00AM Session Time

08/10/12  Case Management Fee CA% 275.00

Fees 3,775.00
Total $ 3,775.00
Outstanding Balance as of 08/10/12 $ 3,775.00

Payment due upon receipt. Please make checks payable to JAMS, Inc, and mail {o;
P.0. Box 512850
Los Angeles, CA 8300510850
Involce fotal is based on the fee split agreed upon by all parties.
If the case cancels or continues, fees are due per our cancellation and continuance policy.
Page 1 of 1




THE RESOLUTION EXPERTS®

NOTICE TO ALL COUNSEL ‘ August 9, 2012
(Please see Service List)

RE:  City of La Mirada vs, Applebaum, Arnold, et al,
Reference #: 1200046316

Dear Counsel:

Thank you for choosing JAMS as your dispute resolution provider. This letter will confirm that your
mediation has been scheduled as follows:

DATE: December 6, 2012 at 9:00 AM for 8 hours
PLACE: JAMS

500 N. State College Blvd.

14th Floor

Orange, CA 92868

NEUTRAL:  Hon. Bdward J, Wallin (Ret.)

Briefs or other documents may be sent to the neutral at 500 N. State College Blvd,, 14th Floor, Orange,
CA 92868 by 11/29/12. 1t is important that the representatives who have the complete settlement
authority attend the mediation session.

If monies are outstanding, enclosed is an invoice for your share of the fees. Please mail your payment to
JAMS at the PO Box number located on the bottom of the invoice, If additional research or session time
is incurred, another invoice will be sent to you at the conclusion of the session.

If fees are not paid by all parties by 11/22/12, JAMS may cancel your mediation, Should your session be-
canceled for failure to pay, JAMS will notify all parties in writing,

If reserved time is canceled or continued by any party after the cancelation deadline, JAMS will make
every attempt to reschedule the neutral's time with another matter. However, if JAMS cannot reschedule,
the party canceling or continuing the mediation is responsible for all fees associated with the resetved

time.

If you have any questions, please contact me directly at 714-937-8239, We look forward to worldhg with
you,

anager
merouse@jamsadr.com
Fax# 714-939-8710




General Fee Schedule
Hon, Edward J. Wallin (Ret)

THE RESQLUTION EXPRNTS

PROFESSIONAL FEES

Dally Rate ..........m...............u.u..-'.o.._.._....._u.-..‘m-.-....n....$7.000 Half Day Rate LT L TR TR AT T YU PPTT TP I TIY ORI eIt ...$4|000
Includes all sesslon time on the scheduled day and up to 2 howrs of Includes up fo 4 hours of sesston ime on the scheduled day and up to 1
reading and research time, hour of reading and research time,

« Olher professional lime, including additional session lime, pre and post sesslon reading and reseatch, and conference calls, will be billed at $650 per
hour,

» All Molion Hearings (1 — 3 hours) - $850 per hour.

NON-REFUNDABLE CASE MANAGEMENT FEE

» The Case Management Fes Includes access 1o an exclusive natlonwide panel of judges, attorneys, and other ADR experts,
dedlcated services including all adminlstration through the duration of the case, document handling, and use of JAMS conference
facliities Including after hours and on-site business support, Weskends and holidays are subject to additlonal charges.

- The Gase Management Fee s reassessed on cases that continue beyond originally scheduled professlonal time,
» Professional fees include time spent for sessions and pre- and post-sessions reading and research time.

Mediations

One day Is defined as 10 hours of professional time Foe

FeB BYS101 v e e ms cnivres ser v e v resseeoen 92 76 PET party, per day

Time in excess of ital 30 HOUMS.... oo 10% of professional fees
_Discovery, Court Reference and Contract Matters

One day Is defined as 10 hours of professional time Fee

T3 HAYS... v v visseers s irass st e irie s serscssminssnsiomsissns 3400 PET party, per day

Tima In axcess of inltlal 30 KOUIS...couvurmesmnsnn 10% Of professional fees

Construction Defect Matters

One day Is defined as 10 hours of professional time Fee
1 day OF 1885, ccv e virriniiinierserir i messrsseerses s e s e s o $ 160 por party
Time In excass of Initlal 10 hours....... e verrrerees sieereninen 10% of professional feas

Arbltrations
See neutral’s individual arbitration fee schedule,

CANCELLATION/CONTINUANCE POLICY

Cancellation/Continuance Period Feeo
1 day orless....corevvees reeerrens e 14 days or more prior to 8e8810N.....v.v e v 0 100% REFUNDABLE, except for time Incurred
210 5days...coeeninner srrenereereemensere 30 days or more prior 10 8€88I0N.......oovvs w000 100% REFUNDABLE, except for ime Incurred
B 10 10 dAYS11ivsi e rcrsiinmecseniossnsen 45 AAYS OF MoTe prior t0 8€8810N. .. vvv v v e ver o0y 100% REFUNDABLE, except for time Ihcurred
Mare than 10 days......ecsnenn 50 days or more prior to 888810N... v v ive vivennses 0 100% REFUNDABLE, except for time incurred
Sessions of any 16ngth ... Inside the canceliation/continuance period...,.,..,...NON-REFUNDABLE

o Unused sesslon time Is non-refundable.

« Sesslon fees are non-refundable if ime scheduled (or a portion thereof) Is cancelled or continued within the cancellation perlod unléss the Neulral's
time can be rescheduled with another matter. The canceilation policy exlsls because time reserved and laler cancelled generally cannot be replaced.
In all cases Involving non-refundable time, the party causing the continuance or cancellation Is responsible for the fees of all partles.

= A retainer for anticipated preparation and follow-up lime Is billed to the parlles. Any unused portlon Is refunded,

Al fess are due and payable upon recelpt of Invoice and payment must be recelved In advance of sesslon, JAMS reserves the right to cancel your
sesslon If fees are not pald by all parties by the applicable cancellation dale and JAMS confirms the cancellation in wilting.

JAMS agreement to render services Is with the attorney, the party, and/or other representatives of the party,

Inland Empire + Los Angeles « Orange ¢ San Diego
www.jamsadr.com + Updated 11/19/10




SERVICE LIST
Case Name: City of La Mirada vs. Applebaum, Amold, etal,

Reference #; 1200046316
Panelist: Wallin, Edward J.,

Hear Type:
Case Type:

Medijation
Real Estate/Real Property (

"Regina Danner
Richards, Watson & Gershon

Regina Danner Plaintiff
355 8, Grand Ave. Phone: 213-626-8484
40th Fioor Fax: 213-626-0078

Los Angeles, CA 80071-3101
RDanner@mwglaw.com )

Party Represented:
City of La Mirada

Joseph 8. Dzida
Callahan, Rogers & Dzida, LLP

Joseph S. Dzida Defendant
800 S. Figueroa St., Suite 1100 Phone: 213-5997695
Los Angeles, CA 90017 Fax: 213-599-7596
Jdzida@crdattorneys.com

Party Represented:

Arnold N. Applebaum
Solid State Devices, [ne.

Maricela E. Marroqguin
Richards, Watson & Gershon

Maricela E. Marroquin Plaintiff
355 S, Grand Ave, Phone: 213-626-8484
40th Floor Fax: 213-626-0078

Los Angeles, CA 980071-3101
mmarroquin@rwglaw.com

Party Represented:
City of La Mirada

Michael Yoshiba
Richards, Watson & Gershon

Michael Yoshiba Plaintiff

356 S. Grand Ave, Phone: 213-626-8484
40th Floor Fax; 213-626-0078
Los Angeles, CA 90071-3101
myoshiba@rwglaw.com

Party Represented:
City of La Mirada

8/13/2012
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7241 CALLANAN, ROGERS & DZIDA IN GLIENT - 3550105 03/27/2013 1,581,445.00
Vendor Check Check
Number Date Number

City of La Mirada
13700 La Mirada Blvd,
La Mirada, CA 90638
City Account

7241 03/27/2013 3550105

$1,581,445.00

Pay One Milllon Five Hundred Eighty One Thousand Four Hundred Forty Five Dollars and 00 cents ***+++kxeries

(T;‘;dz'%, CALLANAN, ROGERS & DZIDA IN CLIENT
ARNOLD N. APPLEBAUM & SSDI F"_E CO PY

NON-NEGOTIABLE

% City of La Mirada
é" 13700 La Mirada Blvd.
' La Mirada, CA 90638

FORWARDING SERVICE REQUESTED

3550105

CALLANAN, ROGERS & DZIDA IN CLIENT
. ARNOLD N. APPLEBAUM & SSDI

800 SOUTH FIGUEROA ST.

SUITE 1100

,  90017-2521




GITY
REQUEST FOR GHECK

VENDOR NO,
MAKE CHECK .
TO CALLANAN, ROGERS AND DZIDA, LLP ‘ DATE 3/6/2013 10:11
ADDRESS
PHONE NUMBER
__ DESCRIPTION | Fund. Depl Object .| Program ___Amount ‘

VALLEY VIEW GRADE ] _ ' 1,681,446.00
SETTLEMENT FOR APPLEBAUM ‘ ' ‘ ,

| | TOTAL — 1,881,445.00
Mall O WwillCal 0 ~ |Prepared by; Approved by 7 : ‘
M..PASCUAL M. PASCUAL , 2 W2 -

WY

Attach Suppbrting Docuimentation

REQ # 2840
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RICHARDS, WATSON & GERSHON
A Prof%sional Corporation.
REGINA ﬁR

Myashibai@n Eglaw com

Inmaroqui@iwelaw.com

355 South Grand Avcnue, 40th Floor
Los Angéles, Caﬂfomm 90071-3101
Tely hon&. 213,626.8484

Facsimilet 213, 626 Q078

Attorneys for Plaintiff .
CITY OF 1A MIRADA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT

{CITY OF LA MIRADA,

Plaintiff,
8.

ARNOLD N, APPLEBAUM, SOLID

STATE DEVICES, INC,; DOBS

'I‘HROUC:‘H IOO incluzive andANY
PERSON OWN HA

OR CLAIM]NG TOHAVE ANY T.ITLE
OR INTEREST IN OR TO THE
PROPERTY. SOUGHT TO BE
CONDEMNED HEREIN,

~ Defendants,

¥ (Bar No. 137210)
i annc rwiliw.col

xf@L 15‘ VOSHIBA (Bar No. 177301)
MARROQUIN (Bar No, 232321)

AND [APN 8069-009-021]

8 260 square foot permaneit subsuefice utility eusement, a 9,747 square foot temporary
construction easement (“T'CE1”), with a tetm of forty-four months frotn the date of
possession (expiring on June 1, 2014), and dn approximate 5,669 square foot temporary
construction easemetit (“TCE2"), with & term of forty-nine months from the date of

WHEREAS tite City of La Mirada (“City™) seeks to acquire varlous intetests 8s
described and depicted in Exhibit 1 attached to and incorporated by reference in this
Stipulation which includs an approximate 2,925 square foot permanent rogdway easement,

posse:sslon (expiring on November 1, 2014) (eollestively, “Subject Property Interests™),

LI

Case No, BC 425718

STIPULATION FOR JUDGMENT XN
CONDEMNATION

{Exempt from filing foos pursuant to Govt, Code § 61037

Assigned for All Pwposes To Honorable
1&11%1 Rosenfield

Actlon Filed: November 10, 2009

§7140-1005\1 3280744 dog

. sl .
© SUputladon for Judgnisht o Condermnation
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that Is intetrupted by the existing at-grade BNSF railroad orossing, The City further
{ contends that this project will increase the separation between fiainsg and motor vehiole
[traffio. In addition, the Clty further antivipates that the proposed project will reduga alr and

WHEREAS Defendant Solid State Devices, Ine. (of which defendant Applebauen is

[ TO HAVE ANY TITLE OR INTERBST IN OR TO THE PROPERTY SOUGHT TO BE

{oopy concdrrently lodged with the court.

from the real property commonly known as 14830 Valley View Avenue, in the City of La
Mirade, California, and identified as Los Angelw County Tax Assessor’s Parcol Numbert
8069-009-021 (“Propesty");

WHEREAS the City contends that the Subject Property Interests sought by the Clty
are necessaty to improve safety and trafilo flow along that portion of Valley View Avenue

noise pollution emanating from idling vehicles waiting for trains to pass through at-grade
erassings and will reduce nolse pollution created by train horn and warning sigoals,
(“Project");

, WHEREAS Defendant Arnold N. Applebaum wartants that he is the only person
entitled to compensation paid herein for the Property and tho Subject Property Interests; and

conirolling shareholder and president) tents the Property from Applebaum, aperates its
Wafer Fab business on it, and seeks compensation for its alleged lost or damaged business
goadwill;

WHEREAS following & notice by publication, an entry of default has been takon
against Defendant ANY AND ALL PERSONS UNKNOWN HAVING OR CLAIMING

CONDEMNED HEREIN ooncerning the Propetty and the Subject Property Interests:
WHEREAS the City and Defendants Applebeum and Solid State Devices, Inc,
(vollectively “Defendants Applebaum™) have agreed to fully settle this sction between them

pursuant to the Stipulation described herein,
NOW, THEREFORE, IT IS HEREBY STIPULATED by. and between the City and

Defendants Applebaum that the Court enter the [Proposed] Judgment in Condernnation,
which is attached hersto as Extiibit “2” and incorporated herein by this reference, with a

[ — i Zint . ; P A
Stipulatjon for Judgmetnt in Condemnidion W\W}\/ w

| §7140-1003V1 52804 v4.doc
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t defendant Applebaum’s real estate interests taken by the City in the Property, The

e T TR 7 TP N R

JHundred Nine Dollars ($24,109,00) remaining on deposit (if it hus not been released
: already) to Defendants Applebaum, payable to “Callanan, Rogers & Dzida, LLP, Trust ,TT

IT IS FURTHER STIPULATED THAT: :
L. The total amount of onetary compensation o be paid in this action by the

4 City is the sum of One Million Flght Hundred "Thousand Dollars ($1 ,800,000.00), that sum |-

Is an all-inclusive global settiement total (hereafter “Total Yust Compensation®),
$700,000.00 of the Tota) Just Compensation is allocated to cover the just compensation of

remainder is allocated to cover the goodwill/damage of defendant Solid State Derviées, Ine,
2. The City previously deposited the tota! amout of $218,555.00 with the clerk
of the Coutt,

3,  Defendants Applebaum obtained a prior order to withdraw funds on depostt
with the cowrt in the amount of $188,446.,00 and a check was issued and cashed by
Defendants Applebaum in the amount of $188,446,00. Furthermore, pursuant to coutt
order, an additional $6,000 was withdrawn from the deposited fands for the benefit of
Defendants Applebaum, There is therefore $24,109.00 retﬁaining on deposit with the court,

The undersigned parties (through their counsel) have fivther stipulated to the withdrawal of |
) [ this remaining $24,109.00 from the deposited funds, A court order has been lssued
allowing this, which will be processed through the court’s finance department,

4. The City and Defendants Applebanm will prepare and execute any other
documents necessaty to promptly effectuate the release of the T'wenty Four Thousand One

Account for benefit of Applebaum Clients” and to be delivered to the legal counsel of
record for Defendanits Applebaum o/o Callanan, Rogers & Dzida, LLP, atn; Joseph 8,
Dzida, B0O 8, Figueroa Streot, Suite 1100, Los Angeles, CA 90017, Upon recsipt of the
court-signed Judgment in Condemnation, the City will have 30 days to process paytent of
the remaining Tota! Just Compensation, which equals the sum of One Million Five Hundeed
Righty One Thousand Four Hundred Forty Five Dollars(($1:5815445)5Ho made payable to
“Callanan, Rogers & Dzida, LLF, Trust Account for bonefit of Applebaum Clients” and to

—

. “3 bl . g ﬂl
Stipulation for Judgment In Condernatloi M.

$7140-1005\1 528074 vd doe
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|| be delivered to the legal counse! of record for Defendants Applebaum ¢/6 Callanan, Rogers
1& Dzide, LLP, atin: Jogeph 8, Dzida, 800 §. Figueroa Strect, Suite 1100, Los Angeles, CA _

|| Future Damsages periaining 1o the Project, Defendants Applebaum‘expmssly aoknowledge -
that sald Total Just Compensation amount represents the full and final settlement of any and

TR T T~ PURR RN

26 | durations of agoess blockage for utility relocation and driveway construction may resul,

90017,
5. Bxcept as provided for in the rémaindet of thiy Stipulation with respect to

all clalms and rights arising from the City's permanent and temporary taking of the Subjeot
Property Interests, ineluding, but not Jimited to, slalms for just compensation for the
Subject Property Interests (including TCE! but only through Its expiration date of June 1,
2014 and inoluding TCE2 but only through its expiration date of November 1, 2014) and -
damage to the remainder property, loss of business goodwill, severance damages of any
type, inverse condempation and precondemnation damage clains, ordinary costs, litigation
expenyes, expett witness fees, attorneys fees, statutory interest, damage to tmprovements
pertaining to the realty, personal property damage, or any other dam'age cleim of resson,
relating to the Project for which the Subject Pfoperty Interests are sought to be acquived or

to this getion,
6, City shall malntain the Property’s vehicular ingross and egress to/from Valley

View Avenue throughout Project construction; including access so that Air Liquide trucks -
may continue to service the business at the Property, Work potentlally impacting the
Property’s south driveway enfrance and access to the south parking lot over the south
driveway entrance shall be codrdinated with Defendunty Applebaum (through Allan
Harrison, Wafer Fab manuaget) and shall be performed during off-business hours, including
nights and weekends, so as to maintain vehioular acoess af all times during business hours.
This Stipulation contemplates and allows that, whete work potentially impacting the
Property’s south driveway entrance cannot be completed during off-business hours, short

The City and its contrastors will use best efforts to minimize any planned disruption by
coordinating in advance with Defendants Applebaum (through Allan Harrison, Wafer Bab

- - - ,_”4"‘ N : LENI X
Stipulation for ludgflent I Condamnntion ‘ XA/ D\

STH40-1008U132808v4.doe
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{manager), Any suoh access blockage that cannot otherwise reasonably be avoided shall be
| of sutficiently short duration, hot to exceed one hout, 50 as not to unreasonably impety daily
| business operations.

‘OOQ\!O&U#&LAM

7. Putuwe Damages. In the event that damage ocelies In the firture due to the
Projest (including but not limited to damages, if any, due to interruption of aocess,
interruption of utilities, physical damage, vibratldn, duat, and/or shutdown of operations at
the Wafer Fab), any claims for such d&magea will bc addressed and resolved under the
following procedures:

(@) After leaming of the claimed damage, Defendants Applebaum will
promiptly notify the City of the clatmed damage go that City will have
an opportunity to mitigate the damage, if possible, through (a) the -
City's construction management office at ARCOM 14543 Val loy View
Avenue, Suite R, Santa Fe Spring, CA 90670 (562) 926-6334, (323)
855-1670; attn: M. Peter Ho, and (b) the City of La Mirada, 13700 La
Mirada Boulevard, California 90638, (562) 943.0131, attn: Mr. Jeff
Boyntou,

(b Ifthe claimed damage is not alleviated by the City or Its contractors

+ within one day of such notice, Defendants Applebaum may request
compensation for such olaimed damages by fillng a writter olalm (not
# formal claim under the Tort Claims Act) with the City no later than
60 days after providing notice under subparagraph (a) above,

(e)  Kach such olaim shall be promptly reviewed by the City and paid or
compromised if possible, If the pa}ties cannot agree on compensation,
the Issue will be promptly medistod before a retired judge or mediator
mutually agreed to by the parties, If the mediation is unsuceessful, the
issue will be resolved In binding arbiteation before a retired judge
mutually agreed to by the parties, The mediator and arbitrator will be
selected from the then current panel of JAMS at JAMS 500 N. State

) "'5" i - v fil
Stipilution for Judgment I Condemnation Ol .

ST140:1005\1 528024 v, doo
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College Blvd, 14th Floor, Orange, CA 92868, Ifthe parties cannot
agree on a mediator or atbitrator, the court shall appoint one for them.
Further discovery shall be permitted only as ordered by the atbitrator,
with due regacd for the fhot that the parties have completed discovery
and have adoptéd arbitrgtion as a post-judgment method of dispute
resolution to aveid the expenditure of time and money normally
invalved in litigation and discovery in & civil action, The mediation
and arbitration costs are to be split between the City and Defondants
Applebaurm with each party bearing thelr own attorney fees and
expenses,

(d)  The City shall get credit of $481,445.00 against any real property
damege claims and credit of $1,100,000,00 sgainst any loss of
business goodwill elaimg brought by Defendants Applsbaum,

8. The Parties Ruther agree that if the City were 1o desirg to extend the term of

[ any ofthe temporary construction easements identified above, such extension or extenglons

will be conditioned upon addittonal payment on the following terms: the City will pay

: Defendants Applebaum $1500 per month (and if applicable a brorated amount brssd upon 4

30-day month) for the aotual extended term of TCE! up to a maximum of five months
(Bxpiting on November 1, 2014), Any addiional extension beyond November 1, 2014, of
TCE! or TCB2 will be condifioned upon payment of $2500 per month for each easement so

'sxtcnded (and if applicable & prorated amount based upor & 30-day month) for the actual

extended tetm. The Parties further agree that any extension to the terms of the temporary
congtruction easements carnot go beyond May 1, 2015, Upou expiration of the term of the
TCE's, including any extension to such tetm, the City shall retorn the TCE property
reasonably to the condition it was in before the Project,

9. In regard to the provisions of paragraph 7 above regarding Future Damages,

| Defendants Applebaum shall allow City to tuke fiterlor photos of all Interior building arcas

for future veference and uge In verifying damage claims brought by said Defendants

Stipulaticn for Yudgment in Condemnation M% -

1l 57140-100501 528074v4 doo
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[ Applebaum. The interior photos will be used for comparison reference to all future

A Interests or this eminent domain proceeding that wers agserted of could have been asserted |

{{praperty taxes, penalties or costs due o1 the Subject Property Interests for the period ending
"  October 1, 2010, the date of possession, and hereby promises to indemnify City m the
Jamount of any such unpaid taxes and penalties or any legal foes and costs incurred by Clty

{ in conneotion with any such unpaid taxes and penalties.

I person or entity with any right or entitlement, by len or otherwise, to the Subject Property

physical damage ofains hereater. The photos will be kept by oounsel for Defendants
Aypplebaum. in 2 sealed envelope and shall only be used for evaltation of Defendants
Applebaum’s future physical damage claims. Copies shall be promptly ptovided by the
City to Defendants Applebaum (through Allan Hurrison, said Defendants’ Wafer Fab
Menager.

10, Except for claims regarding Future Damages, the entry of the Final Otder of
Condemnation (after full payment of the Total Just Cormpensution) shall constitute the
waiver and release by Defendants Applebaum of any and all clalins agoinst City, its
officials, agents, contractors, end employees in connection with the Subject Property

n thie prosewding other than the dutles and obligations crested by this Stipulation. The
provisions af this Stipulation pertaining to Future Damages shalt survive the filing of this
Stipulation, entry of Judgment pursuant to this Stipulation, and entry or recording of any |
Final Order of Condemnation in this vase.
11, The partics stipulate that the date of possession started on October 1, 2010,
12, The partles stipulate that TCEL shall expire on June 1, 2014, and TCE2 will
expire on November I, 2014, unless extended as set forth above in patagraph 8,
13.  Defendants Applebaum warrant that they are not awate of any unpaid real

14, Defendants Applebaurn further watrant that they are not aware of any other

Interests or to the compensation awarded in this proceeding for the Subject Property
Interests, Specifically, and without fimitation, Defendants Applebuum warraat and agree,

"
e lm

L87140-100511528074v4 deo
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f,  Thatthey will not forther encumber this Subjoct Property Trifcrosts or
allow the Subject Property Interests to be further onoumbered before
entry of the Final Otder of Condemnation In this actiog,

b, That netther this ‘St‘ipulatidn 6t anything it requires or provides,
inctuding the transfer of the Subjeot Property Interests to the City,
violates or will violate any contraot, agroement, or lnsteunent to which
Defendants Applebaum are n party, of that affects the Property, and
{hat conveyance of the Subject Proparty iterésts to the City does not
requite congént-of.any person who is not u party to this Stipulation,

C. That they do not know of aty pending; threatened, or potential
litigatlon, action, or procesding against Dofendants Applebidum of any
ather pacty bofore any court or adtninisttattve tribunal which is In any
way velated to the Properly, exocpt for this action pending as Los
Angéles County Superior Covirt Case No, BC 425738,

15, Fach party shall bear ity own litigation expenses, including but not fimited to
all atiortiey's Toes, appralgers’ fees, oxperl witness fees, and any and all other fecs or costs
of any.natire, including costs apt forth in Code of Clvil Procedure Seotlon 10335,

16, All taxes, ponalties, and costs which are a lien on the Subjevt Property

19 f[xiferd':ét‘s, invluding all taxes aid asgessiments which ate apportioned and inposed with

yespect to any perlod after October 1, 2010, are hereby canceled pursuant to seotions 4986
and 5081 ofthe Revetue and Taxation Code,

17, Defendarits Applebaum shall be entitled to apply to the appropriate County
agency for relmbursenient of aity 1% aasessments pertaining to the Subject Propérty
Interests that wera prapaid by of on thelr behalf for the tax assessment period beyond
Qétober 1, 2010.

18, Bxcept with respoct to Fubure Damages ns set forth above, each patty to this -
Tudguient waives the right {o move foi a iew ttlal and to all other post judgment
proceedings, inoluding the right to appeal.

. - 7‘8“ Py .fj
Stipulation for Judgment in Condaraiatiop WM s
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19, The partics hereto have stipulated that a Statement of Deolsion and Notice of
Entry of Judgment and Notice of Entry-of Final Order of Condémuation is hereby walved, |

20, Ineffecting this Stipulation, eich of the parties has had the opportunity to
roceive tull and complete legal advios about the provisions of this Stipulation, and each
signatory to the Btipulation oertifies that he or she has read all of this Stipulation and that he
or she understands it, This Stipulation hag been fully nopotiated between the City and
Defendants Applobaum eand shall be construed ag if deafted by all parties to this Stipulation,

21, Bxeept as otherwise set forth in this Stipulation and exoept for breach of any
terms or conditions contained in this Stiputation, Defendants Applebaum wajve gnd forever'
release the City including its successors, officers, employess, nttorneys, agents,
represeniatives, and anyone acting on or for the City's behalf, of and from any and afl
olalng, démands, actions or causes of action, or Iiabﬂitiés, known or unknown, based uport -
or arising in conhection with the Second Amended Complaint in Bminent Domain hetein,
the Project for which the City is acquiring the Subject Property Interests, construction in the
manmer proposed by the plans, or from the City's acquisition of the Subject Property
Interests.

22, By such release, Detondants Applebaum waive any rights under Californta
Civil Code Section 1542, which provides, “A general release doss not extend to claims
which the creditor does not know or suspect to exdist in his or her favor at the timo of

Jexecuting the release, which if known by him or her must have materlally affected his or

her setlement with the debtor.”
23,  This Stipulation is made and exeouted, and is intended to be parformed,

within the Btate of California, and is to be construed under California law.

24, IFany pravision of this Stipulation s held invalid, void, or unenforceable, the
retmaining provisions shall nevertheless remain in foll foree and effeot and shall not be
{mpaired or invalidated by the failed provision,

25.  Notice will be promptly given to the Coutt of satigtaction of alf the terms of

the Judgment in Condemnation,

Stipulution far Judgment In Condomnation W g

S7140-1005\1 526074vd.doc
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26.  The City and Defendants Applobanm agree that this Stipulation may bo
exeonted in counterparts, sach of which shall be deerned on original fnstrument, and all,

§ whet taken togsther, shall constitute the Stipulation,

27, Undet Code of Civil Proc, section 664,6 or any similar suocessor statute, the

the termg of this Stipulation and the settlement that it embodies unti! full performance of its
terms,

=10 N
Stipulation for Judgment in Condemnation ﬁl{,
S7140-1005V1 5280744 doo ’ -
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VALLEY VIEW AVENUE GRADE SEBARATION
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FTRICHARDS, WATSON & GERSHON
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; 'Ielcphone
Focsiriile: 213,626.0078

‘0_.03’\7‘@1!1-&—{»[9,_.

CITY OF LA MIRADA, Case No, BC 425738

et et
L o

| STATE DRVICES, ING,; DOES 1

{OR CLAIMING TO HAVE ANY TITLE | Assigned for All Purposes To Honorgble
OR TN“I*BRL&T IN OR TO THE Alan’S, Rosenfield
PROPERTY SOUGHT TO BE
CONDEMNED HEREIN, Action Filed: November 10, 2009
Defendants,
HAVING READ the Stipulation for Jadgment in Condemnation (“Stipulation™)
between Plaintiff City of La Mirada (“Cify”"), Defendants Amold N. Applebaum and Solid

N
o=

| subsurface utility easement, a 9,747 square foot temiporary construction easerment

A Professional Corporation
REGINA N, DANI\%‘( (Bat No, 137210)

YOS,HIBA (Bar No, 177301)
oshiba@rw 4w, com
RIC ,A MARROQUIN (Bar No, 232321)
minantoquin@rwglaw,.com

355 South Grand Avenne, 406 Floor
Lo An eles, ()3161201%1}‘38%0 71-3101

Attomgys for Plaintiff
OTY OF LAMIRADA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT

Plaintiff, g’ROPOSED] JURGMENT IN
V8,

ARNOLD N, APPLEBAUM, ,t_,()]_,]:[) [Bxempt from fillng fees pursunot to Qovi, Code § 5103]

FHROUGE 100, inclysive, and ANY AND | [APN 8069-009-021]
ALL PERSONS UNKNOWN HAVING

State Devices, Ine, (“Defendants Applebpum™), and good cause showing:
IT IS HERYEBY ORDERED, ADJUDGED AND DECREED that,
1. Asdesoribed in the Stipnlation, the City of La Mirada (*City") is acquiring an

approximate 2,925 squere foot permanent roadway easement, o 260 square foot permanent

[Prapogsd) Judgmﬁf i Condenuisation

1 67140.1005\1524470y2.800 . W
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{(“TCE1"), with a tetm of forty-four months from the date of possession (expiring on Fune
11,2014, nd an spproximate 5,669 square foot tetaporary constraction easement (“TCE2”),
{with a tetm of forty-nine months from the date of possession (expiring ot Novembet 1,
2014) {collectively “Subject Property Interests”), from the rea! property commonly known
.g 14830 Valley View Avenwue, in the City of La Mirada, California, and identified as Los
Angeles County Tax Assessor’s Parcel Numbey 8069-009-021 (“Property™).

2. The City contends it is acquiring the Subject Property Interests becauge they
b necessary to improve safety and traffic flow along that portion of Valley View Avenue
that is interrupted by the existing at-grade BNSF railtoad orogsing. The City further
contends that this projeot will increase the separation between teains and motor vehicle
{raffic, In addition, the City further antleipates that the proposed project will reduce air and
inolse pollution emanating from {dling vebicles waiting for trains to pass through at-grade
crossings and will reduce noise pollution created by train horn and warning signals,
F(“Project™),  Pursuant to the Stipulation, and subject to its terms, it is adjudged and
decreed that the City hag the right to take the Subject Property Inferests using the power of
eminent domair.

3 The total amount of monetary compensation to be pald it this action by the
18 | Gity s the sum of One Milllon Bight Hundred Thousand Dollaxs (§1,800,000,00), that sum
11s an all-inclusive global settlement total (hereafter “Total Just Compensation”), *
: $700,000.00 of the Total Just Compensation is allocated fo cover the just compeusation of
defendant Applebauna's real estate interests taken by the City in the Property, The
s remainder is nllooated to cover the goodwill/damage of defendant Sold State Devices, Inc.

4,  Except as provided in the Stipulation and this Judgment with respect to Future
Damagcs, Defendants Applebaum expressly acknowledge that sald Total Just
Compensation amount represents the full and final settlement of ary and all ¢laims and
rights arlsing from the City’s permeanent and temporary taldng of the Subject Property
Interests, including, but not lirited to, olaims for just compensation for the Subjeot
Property Inferests (including TCE! but only through its expiration date of June 1, 2014 and

S _
[Proposed) Indgrent Io, Condsriination
$7140.1005\1524470v2.800 . DMQ{,
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"lineluding TCE2 but only through its expiration date of Novermher 1, 2014) and darmage to

§ condemnation and precondemnation damage claims, ordinary costs, litigation expenses,
4 expért witness fees, attorneys fees, statutory intetest, damage fo improvements pertaining to

4 Project for which the Subject Property Interests are sought to be acquited or to this action,

A s SO~ T N 7E R X S

I Defendants Applebaum in the amount of $188,446,00, Furthermore, pursuant to court

Ly
—

Vs therefore $24,109,00 remaining on depostt with the court, The City and Defendants

—
s

litso release of the Twenty Four Thousand One Hundred Nine Dollars ($24,109,00)

1 processed through the courf's finance depattment. The parties shall promptly cooperate (a5
Edeponit if they are not released pursuant to the court otdet already obtained.

have 30 days to process payment of the remajning Total Just Compensation, which equals

|| Defendants Applebaum /o Callanan, Rogers & Dzida, LLP, attn; Joseph S, Dzida, 800 8,

the tematnder property, loss of business goodwill, severance demages of any type, inverse

the realty, personal property darage, or any other damage elaitn or reason, relating to the

5. The City proviously deposited the total atount of $218,555,00 with the clerk
of the Court, Defendants Applebaum obtnined a prior ordet to withdraw funds on depost
with the court in the amount of $188,446.,00 and a check wag issued and cashed by

order an additional $6,000 was withdtawn for the benefit of Defendants Applebautn, There
Applebaum will prepare and execute any othet docurnents necossary to prompily effectuate
remaining on deposit (if it has not been released already) to Dofendants Applebaum,
bayable to "Callanan, Rogets & Dzida, LLP, Trust Account for benefit of Applebaum
Clients" and to be delivered to the legal counsel of record for Defendants Applebaum ¢/o
Callanan, Rogers & Dzida, LLP, attrtt Joseph S, Dzida, 800 8. Figuetoa Street, Suite 1100,
Los Angeles, CA 90017, A court order has been {ssued allowing fhis which will be
get forth in the Stipulation) with each other to effectuate releass of these rempining funds on
6, Upon receipt of the court-signed Judgment in Condemnation, the City will
the sum of One Miltion Five Hundred Bighty One Thousand Four Hundred Poly Five

Dollars ($1,581,445) also made payable to "Callanan, Rogets & Dzida, LLP, Trust Account
for benefit of Applebaum Clients" and to be delivered fo the legal counsel of record for

_ =3 . "
[Froposed] Judgment ip Condomndiion (/\1‘ W/
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{ drivewny entrance thall be coordinated with Defendants Applebaum (through Allan

4 disruption by coordinating in advance with Defendants Applebaum (through Allan
¥ Baxrison, Wafer Fab manager). Any such aceéss blockage that ovanot otherwlise reasonably

Figueroa Street, Suite 1100, Los Angeles, CA 90017.

7. City ¢hall maintain the Property's vehioular ingresy and egress to/from Valley
View Avenue throughont Project construction; including access so that Air Liquide trucks
‘may contitwe to servios the businesy at the Property. Waork potentially impacting the '
Propeity's south dtlvewsy. entrance and accees to the south parking lot over the south

Harvison, Wafer Fab manager) and shall be perforined during of ~busttess hours, including
uights and weekends, 50 ag to maintain vehioular nccess af all times duting busitiess hours,
The Stipulation and this Judgment contemplate and allow that, where work potentially
impacting the Property's south driveway entrance cansot be completed during off-business
hours, short durations of access blockage for utility relocation and dﬂveway construction
ey tesult. The City and its contractors will use best efforts to minimize any planoed

bo avoided shall be of sufficiently short duration, 110t to exceed one hour, so a8 not to
unreasonably impair daily business operations,

8 Future Damages, In the event that damage ocours in the fature due to the
Projeet (including but not limited to damages, if any, due to interruption of acooss, .
interruption of uﬁﬁﬁw, physical damage, vibration, dust, and/or shutdown of operations at
the Wafer Fab), any claims for such domages will be addtessed aud regolved nnder the
following procedures;

(a)  After lentning of the claimed damage, Defendants Applebaurn will
promptly notify the City of the claimed damage so that City will have
an opportunity to mitigate the damage, if possible, through (a) the |
City’s construotion menagement office at ABCOM 14545 Valley View
Avgnue, Suite R, Santa Fe Spring, CA 90670 (562) 926-6334, (323)
855-1670; attn: Mr, Peter Ho, and (b) the City of La Mirada, 13700 La
Mitada Boulevard, California 90638, (562) 943-0131, attn; Mr, Jeff

——

L - ,
[Prsposed] Judpment In Condenihation Ma{/ W
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Baynton,

IF tho olaimed damage 15 not alleviated by the City or s contractors
within one day of such notice, Defendants Applebaum may request
cotnpensation for such ¢laimed damages by filing s written olaim (not
a formal claim under the Yort Clairas Act) with the City o latet than
60 days after providing notice under subparagraph (s) above,

Bach such claim shafl be protaptly reviewed by the City snd-paid or
compromized if possible, If the parties cannot agres on cotmpensation,
the issue will be promptly mediated bofore a retited judge or mediator
utually agreed to by the parties, If the medintion is unsuccessful, the
isswe will be resolved in binding arbitration before & retired judge
mutually agreed to by the parties, The mediator and arbitrator will be
selected from the then ourrent panel of TAMS at JAMS 500 N, State
College Blvd, 14th Ploor, Orange, CA 92868, ¥f'the parties camnot
agres on a mediator or arbitrator, the court shall appoint one for them,
Futher digcovery shall be permitted only as ordered by the arbitrator,
with due regard for the fact that the parties have completed discovery
and have adopted arbitration as a post-judgment mothod of dispute
regolution fo avold the expenditure of time and money normally
involved in Htigation and discovery in & cfvil action, The mediation
and arbitration costs are to bo split between the City and Defendants
Applebaum with each party bearing their own sttorney fees and
expenses,

The City shall get credit of $481,445.00 against any real property
damage claims and eredit of $1,100,000,00 againgt any loss of
business goodwill claims brought by Defendants Applebaum,

If'the City desires to extend the term of any of the temporary construction
easeménts identified above, such vxtension or extensions will be conditioned upon

§ S7TH40-1005\1524470v2 doc

w3 i
[Proposed) Fudgment {u Condenmation W '




E AITORKEYS ATLAS ~ A PROFESSIDRAL CORPORARES
N

N RICHARDS | WATSON | GERSHON

additional payment on the following terms: the City will pay Defendants Applebaum
$1500 per month (and if appHeabls a protated amouat based upon 4 30-day month) for the
actual extended term of TCEI wp to & maximum of five months (Expiring on Noveniber 1,
2014), Any additional extension beyond November 1, 2014, of TCE1 or TCE2 will be
{condiﬁoued upon paytnent of $2300 per month for ench easement go exte:ided (and if
applicable & prorated atoount based upon a 30-day month) fot the actual extended term,
The Parties further agree that any extension to the terms of the temporary consteuction

il eagemnentty cannot go beyond May 1, 2015, Upon expiration of the terin of the TCB's,
Jincluding any extension to such term, the City shall return the TCE property reagonably to

the condition it was in before the Project,

10, Inregard to the provisions of paragraph 8 above regarding Fature Damages,
Defendants Applebaum shall allow City to take Interior photos of all interior building atens
for future reference and uso in verifylng damage clairos brought by sald Defendants
Applebaum. The interior photos will be used for comparison reference to all future
physical damage claims hereafter. The photos will bie kept by counsel for Defendants

| Appletiaum in & sealed envelope and shall only be used for evaluation of Defendanty

Applebaum’ future physionl damage oleitns. Copies shall be promtly provided by the City

{10 Defendants Applebaum (thtough Allun Hatrison, ssid Defendants' Wafer Fab Manager.

11, Except for cleims regarding Future Damages, the edixy of the Final Order of
Condemnation (after full payment of the Total Just Compensation) shall constitute the
waiver and release by Defendants Applebaum of any and all clalms against City, its
officials, agents, contractors, and employees in connection with the Subject Property
Interests or this eminent dotnain procesding that wete asserted or could have been sssetted
in this proceeding other than the dutics and ohligations created by the Stipulation, The
provigions of the Stipulation pertaining to Future Damages shall sutvive the filing of the
entry of fhis Judpment pursuant to this Stipulation, and entry or recording of any Final
Order of Condemnation in this case,

l 12, The date of possession to the City started on Qotober 1, 2010,

e

i [Propased] Judpinont In Condernallon " A‘m/
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13, TCB1 will vxpire on Jutte 1, 2014, and TCE2 will expire on November 1,

12014, unless extended e set forth above in paragraph 9,

14,  Defendants Applebanm warranted that they are riot aware of any wapaid resl

fpropasty taxes, penalties or costs dug on the Subject Property Interests for the period ending

October 1, 2010, the date of possession, and shall indemnify City in the aniount of any such
uhpald taxes and penslties or any legal fees and costy incurred by Clty in connection with

Hany such nupaid tixes and penglies,

15, Defendants Applebsum warranted that they are not aware of any other person

Yor entity with any right or entitlement, by lien or otherwie, to the Subject Property Tnterests
or to the compensation awarded in this proceeding for the Subject Property Interests.

Specifically, and without lmitation, Defendants Applebaum warcanted and agreed:

B That they will not further encumber the Subject Property Interests or
allow the Subject Property Interests to be firther encumbered before
entry of the Final Order of Conderanation in this action,

b, That neither the Stipnlation for Judgment in Condemnation nor
anything it requires or provides, Including the transfer of the Subject
Property Intersts to the City, violates or will violate any contraot,
agreement, or instrament to which Dofendants Applebaum ate & party,
or that affects the Property, and that conveyance of the Subject
Property nferests to the City does not require congent of any person
who is nhot a party to the Stipulation for Judgment in Condemnation.

¢.  That Defendants Applebanm do not know of any petiding, threatened, .
or potential litigation, action, or procesding against Defendants
Applebauta or any other party before any court or administeative
tribunal which is in any Wway télated to the Property, except for this
action iaending as Los Angeles County Superior Court Case No, BC
425738,

16.  Bach party shall bear ifs own litigation expetises, inohuding but not limited to

. - 7\‘ . _ .
[Propased) Judghuenl in Goridemnillon M%’
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{tall attorney’s fees, appraisers’ fees, expert witness fegs, and any and all other fees of costs

of any nature, including costs set forth in Code of Civil Procedute Section 1033.5,
17, All taxes, penalties, and costs which are a lien on the Shbject Property
Interests, including all tares and agsessments which ase apportioned and imposed with

{respect to any period after Octobet 1, 2010, are hereby canceled purmuant to sections 4986
Jand 5081 of the Revenue and Taxation Code,

_ 18.  Defendants Applebaum shall be entitled to apply to the appropriate Connty
pgency for relmbursement of any tax assessments pertaining to the Subject Property
Tnterests that were prepaid by or on their behalf for the tax assessment period beyond
Qctober 1, 2010,

19, Except with respect to Future Damages as set forth above and in the

"Stipxﬂaﬁon}, each party to this Judgment waived the right to move for a new trial and to all

other post judgtent proceedings, including the right to appeal,

20, Putsyant fo the Stipulation and subject to full payrment of the Total Just
vCompcnsation, the parties waived thelr rights to.a Statement of Declsion, Notice of Entry of
Judpment, end Notice of Eatry of Final Order of Condemnation,

21, Except as othetwise set forth in this Judgment and except fot breach of any
terms of conditions contained in the Stipulation for Judgment in Condemnation, Defendants
Applebaum waive and forever release the City including its suceessors, officers, employees,
attormeys, agents, representatives, atd anyone acting on or for the City’s béhalf, of and from
any and all clalms, demands, actions or causes of action, or liabilities, known or unknown,
based upon or arlsing in connection with the Second Amended Complaint in Bminent
Domuin herein, the Project for which the City is acquiring the Subject Property Interests,
congtruction in the mannet proposed by the plans, ot from the Cily’s acquisition of the
Subjevt Property Interests,

22, Notice will be promptly given by the Cily to the Court of aatisfaction of all
the payment terms of this Judgment in Condemnation.

23, Under Code of Civil Proe, seetion 664.6 or any similar successor statute, the

e w8 . ‘ .
{Proposed) Fudgimentln Condérmution’ ' W
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parties have requested and agreed that the Los Angeles Supetior Court shall retain
jurisdiction to enfores the terms of the Stipulation and the gettlement thnt it embodies watl

full performance of its texmy. Tt iy so ordered, adjudged and decreed,

24,  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that (except for
Defendants Applebaum) v defanilt judgment is hezeby entered against Defendants "ANY
AND ALL PERSONS WHO MAY HAVE ANY TITLE OR INTBREST IN OR TO THE

[PROPERTY SOUGHT TO BE CONDEMNED HEREIN.” $ald defendants were provided

with service by publication, and proof of publication was filed on September 25, 2012, It
appearing to the Covrt that said defendants were regularly served with process and said
defendatits failed to appear and answer Plaintiff’s Second Amended Complaint and after
consldering evidence on these matters submitted with the requests for entry of default, the
court duly entered the default of these defendants,

Dated: , 2013 i
Honorable Alan S, Rosentield
] Judpe of the Superior Court of the State of
California
9. . | (WA,
[Proposed) Judgment in Condemaation LA
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Attorneys for Plaintiff
CITY OF LA MIRADA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT

CITY OF LA MIRADA, .| Case No, BC 425738

Plainti STIPULATION FOR JUDGMENT IN
Vs, o CONDEMNATION

I ARNOLD N, APPLEBAUM, S0LID [Exompt from ilng fess pursuantto Goss, Code § 6103)

STATE DEVICES, INC., DOES

THROUGH 100, incluswo :md ANY AND | [APN 8069-009-021]

oR ¢ 1&%311113{0 70 HA%%%B Assigtied for All Purposes To Honorab)
! Y 08¢8 10 Honoravle

O INTEREST 1N D T Alatr'S. Rosenfieid

PROPERTY SOUGHT 10 BR

 CONDEMNED HEREIN, Action Filed; November 10, 2009

Deafendants,

WHEREAS the City of La Mirada (“City™) sesks to acquire various Interests ag
desctibed and depicted in Exhibit | attached to and {ncorporated by reference in thls

{ Stipulation which include an approximate 2,925 aquare foot permanent roadway easement,
8 260 square foot permanent subsurfhog utility easement, a 9,747 square foot temporary
construction easement (“T'CRE1”), with a term of forty-four months from the date of

I possession (expiring on June 1, 2014}, and #n approximate 5,669 squate foot temporary
construction easement (“TCE2"), with u term of forty-nine months from the date of
posse%sion (expiring on November 1, 2014) (collectively. “Subject Property Interests™),

— - I - > 1 hed P
Stipnlation for Judgmont fn Condenwatfol ‘ ' U{ ,{&
$7140-1005\1 $28074v4.doc ‘
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§ from the real property commonly known as 14830 Valley View Avenue, in the City of La

Mirada, California, and identified as Loy Angeles Corinty Tax Assessor’s Parce! Number

4 8069-009-021 (“Property”);

WHEREAS the City contends that the Subject Property Interests sought by the Clty
are necessary to improve safety and traffic flow along that portion of Valley View Avenue
that 1s interrupted by the existing at-grade BNSP rallroad orossing. The City farther
contends that this project will increase the separation between fraing and motor vehiole
traffic. I addition, the City further antloipates that the propased project will red{lce alr and
noise pollution emanating from idling vehioles waiting for trains to pass through at-grade
crossings and will reduce noise pollution cveated by train horn and warning signals,
(“Project”);

WHEREAS Defendant Arnold N, Applebuum warrants that he is the only person
entitled to compensation paid herein for the Property and the Subject Property Interests; and
WHEREAS Defendant Solid State Devices, Inc. (of which defendant Applebaun is
controlling shereholder and president) rents the Property from Applebaum, opetates its
Wafer Fab business on it, and seeks compengation for its alleged lost or damaged business
goodwill;

WHEREAS following a siotice by publcation, an entry of defiult has been taken
against Defendant ANY AND ALL PERSONS UNKNOWN HAVING OR CLAIMING
TO HAVE ANY TITLE OR INTEREST ItV OR TO THE FROPERTY SOUGHT TO BE
CONDEMNED HEREIN concorning the Property and the Subject Propetty Interests;

WHEREAS the City and Defondants Applebautn and Solld State Devices, Ing,
(collectively “Defendants Applebaum™) have agreed to fully settle this action between them
pursuant to the Stipulation deseribed herein.

NOW, THEREFORE, IT I8 HEREBY STIPULATED by-and between the City and
Defendants Applebaum that the Court enter the [Proposed] Judgment in Condermation,
which is attached hereto ay Exhibjt “2" and incorporated herein by this reference, with a

copy concurrently lodged with the court.

. D o
Stipulation for Judgmeiit i Cobidemnatloni ' W\lﬂ} Y
§7140-1003115280 Tvd.doc .
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IT IS FURTHER STIPULATED THAT:

. The total amount of monetary compensation o be puid in this action by the
City is the sum of One Million Bight Hundred ‘Thousand Dollars ($1,800,000.00), that sum
is an all-inclugive global settlement total (hersafter “Total Just Compensation®),
$700,000.00 of the Total Just Compensation is allocated to cover the just compensation of
| defondant Applebaurn’s real eatate Interests taken by the City in the Property, The
A remainder is allocated to cover the goodwill/damage of defondant Solid State Devices, Ino,

2. The City proviously deposited the totaf artonnt of $218,555,00 with the cletk -
of the Court,

3, Defendants Applebaum obtained ¢ priot order to withdraw funds on deposit
lwith the cowrt in the amount of $188,446.00 and & check was issued and cashed by
| Defendants Applobauim in the amount of $188,446,00. Futthermote, pursuant to coutt
order, an additional $6,000 was withdrawn from the deposited funds for the benefit of
Defendants Applebaum, There is therefore $24,109.00 retnaining on deposit with the court.
The undersigned parties (through their coungel) have further stipulated to the withdrawal of
this remaining $24,109,00 from the deposited fands, A court order has been fssued
allowlng this, which will be processed through the cowtt’s finance department,

4. The City and Defendants Applebanm will prepare and executs any other
documents necessary to promptly effectuate the relense of the Twenty Four Thousand One
Hundred Nine Dollars ($24,109,00) remaining on depogit (if it has not been relessed
already) to Defendants Applebaum, payable to “Callanar, Rogers & Dzida, LLP, Trust
{ Account for benefit of Applebaum Clients” and to be delivered to the legal counsel of
record for Defendants Applebaum ¢/o Callanan, Rogers & Dzida, LLP, sitn; Joseph S,
Dzida, 800 §, Figneroa Street, Suite 1100, Los Angeles, CA 80017, Upon receipt of the
{ court-signed Judgment in Condemnation, the City will have 30 days to process payment of
"che temaining Total Just Compensation, which equals the sum of One Million Five Hundred
Eighty One Thousand Four Hundred Forty Five Dollars ($1,581,4435) also made payable to
“Callanan, Rogers & Dzida, LLP, Trust Account for benefit of Applebaum Clients” and to
atdl |
[

[

Stipuatlon for Judgment n Gondemnation
S7140+1003\528074v4 doo
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. bg} delivered to the legal counsel of record for Defendants Applebaum c/o Callanan, Rogets
§ & Dzida, LLP, attn: Jogeph S, Dzida, 800 §, Figueroa Street, Sulte 1100, Loy Angeles, CA
190017, |

5. Exocept as provided for in the rernainder of this Stipulation with respect to
Future Damages pertalning to the Project, Defondants Applebaum expressly acknowledge .
that said Total Just Cotapensation amount sepresenty the full and final settlement of any and:
all olalms and rights arising from the Clty’s permaneat and temporary taking of the Subjeot
Property Interests, including, but not Jimited to, olaims for just compensation for the
Subject Property Interests (inoluding TCE! but only through its expiration date of June 1,
2014 and including TCE2 but only through its expiration date of November 1, 2014) and
damage to the remainder property, loss of business goodwill, severance damages of any
type, inverse condemnation and precondemnation damage olaims, ordinary costs, litigation
expenses, expert withess fees, attorneys fees, statutory interest, damage to improvements
pertaining to the realty, personal property damage, ot any other darﬁage olaim or teqson,
relating to the Project for which the Subject Property Interests ave sought to be acquired or -
to this sotion.

6. City shall malntain the Propetty’s vehicular Ingress and egress to/from Vulle:y‘
View Avenue throughout Project construetion; including aceess so that Air Liquide trucks
may contlnue to gervice the business at the Property, Work potentially impacting the
Property’s south driveway entrance and secess to the south patking lot over the south
driveway entrance shall be coordinated with Defendants Applebaum (through Allan
Harrison, Wafer Fab managet) and shall be performed during off-business houry, including

23“ nights and weekends, so as to malntain vehioular acoess at all times during business hours.

This Stipulation goutemplates and allows that, whete work potentially impacting the
Property’s south driveway enfrance cannot be completed duting off-bustness hours, short
durations of ccess blockage for utility relocation and driveway construction may result,
The City and its contyactors will use hest efforts to minimize any planned disruption bﬁf
coordinating in advance with Defendants Applebaum (through Allan Hatrison, Wafer Fab

o . i _ — . s ).
Stipnlation for fudgnient Ii Condeniplion Wtﬁ/
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f manager). Any such access blockage that cannot otherwise teagonably be avolded shall be

| of sufficiently short duration, not to excéed one hout, 5o as not to urireasonably impatr dafly
business operations.

\ 7. Rutute Damages. In the event that damage ocours in the fture due to the

: Projest (including but not limited to dumages, if any, due to iterruption of 8008,

| Interruption of wtifities, physical damage, vibration, dus, and/or shutdown of operations at
the Wafer Fab), any clalms for such dumages will be addressed and resolved under the
following procedures: '

(&) After leamning of the clelmed damage, Defendants Applebam will
promptly potify the City of the claimed damage so that Clty will have
an opportunity to mitigate the damage, if possible, through (a) the -
City’s construction menagement office at AECOM 14545 Valley View
Avenue, Sulte R, Santa Fe Spring, CA 90670 (562) 926-6334, (323)
855~1670; attn: Mr. Peter Ho, and (b) the City of La Mirads, 13700 La
Mirada Boulevard, California 90638, (562) 9430131, attn: Mt Jeff
Boynton,

(&) Ifthe claimed damage is not alleviated by the Clty or Its contractors

+ within one day of such notice, Defendants Applebaum may tequest
compensation for such olaimed damages by fillng a wrlttent olaim (not
o formal claim vader the Tort Claims Act) with the City no later than
60 days after providing notice under subparagraph (a) above,

(¢)  Rach such olaitn shall be promptly reviewad by the City and paid or _
compromised If possible, If the paﬁies cannot agree on compensation,
the issue will be promptly thediated before a refired judge or mediator
mutually agreed to by the pmﬁes. If the mediation is unsuccesstut, the
issue will be resolved in binding arbitration before a retired judge
mutually agreed to by the parties. The mediator and arblirator will be
selected from the then current panel of JAMS at JAMS 500 N. State

S s 1Y)

‘ Stiputatton for Judgment Tn Condemmaiin A
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College Blvd, 14th Floor, Orange, CA 92868, If the parifes cannot
agres on a mediator ot atbitrator, the court shall appoint one for them,
Furthier discovery shall be permitted only as ordered by the athitrator,
with dus regard for the faet that the parties have completed dissovery
and have adopted arbitration as a post-udgment method of dispute
resolutio to avold the expenditare of Hme and money normally
{nvolved In litigation and digcovery in g oivil action. The mediation
and arbitration costs are to be split between the City and Defondants
Applebaun with gach party bearing thelr own attorney fees and
expenses,

(d)  The City shall get credit of $481,443,00 against any real property
daraage claims and credit of $1,100,000,00 against any loss of
business goodwill elaims brought by Defendants Applebaum,

8. The Parties further agree that If the City were to desite to extend the term of
amy of the temporary construction easements identified above, such extension or extensions
will be conditloned uport additional payment on the following tetms: the City will pay

¥ Defendants Applebaum $1500 per month (and if applicable a ﬁrorated amount based upon a

30-day month) for the actual extended term of TCEI up to a8 maximum of five monthy
(Expiting on November 1, 2014), Any additional extesigion beyond November 1, 2014, of
TCE1 or TCE2 will be sonditioned upon payment of $2500 per month for each sasement so
extended (and if applicable a prorated amount based upon a 30-day month) for the actual
extenided term. The Parties further agree that any extension to the tetms of the tempotary
construction easements cannot go beyond May 1, 2015, Upon expiration of the term of the
TCE's, including any extension to such term, the City shall retum the TCE property
reasonably to the condition it was in before the Project.

9, Inrogardto the provislons of paragraph 7 above regarding Future Damages,
Defendants Applebaum shall allow City to take interior photos of all interfor building aveas |
Tor future reference and use In verifying damage claims brought by seid Defendants

. , i G- . Ao |
Stipuldtion for Jidggment In Condemnation : A/
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‘IApplebaum. The interior photos will be used for cotparison reference to all future
{physical damage olaims hereafter. The photos will be kept by counse! for Defendants

Applebaurs it & sealed envelope and shall only be used for evaluation of Defendants
Applcbaum s future physical damage claims. Copies shall be promptly provided by the

[ Ciity to Defendants Applebaum (through Allan Harrison, sald Defendants’ Wafer Fab

Manager,

Condemnation (after full payment of the Total Just Compensatior) shall constiute the

| waiver and release by Defendants Applebaum of any and all claims egainst City, its

officlals, agents, contractors, and employees in connection with the Subject Property
Interests or this eminent domain proceeding that were asserted of could have beon asserted
in this proceeding other than the duties and obligations created by this Stipufation, The
provisions of'this Stipulation pertaining to Future Damages shalt suevive the filing of this
Stipulation, entry of Judgment pursuant to this Stipulation, and entry or recording of any '

Final Order of Condemnation in this ouse,

1. The patties stipnlate that the date of possession started on Oclober 1, 2010,

12, The parties stipulate that TCEI shall expire on June 1, 2014, and TCEZ will
oxplre on November 1, 2014, unless extended a3 set forth above In patagraph 8,

13, Defendants Applebanm warrant that they are tot aware of any unpaid real
property taxes, penalties or costs due on the Subjeot Property Interests for the perlod ending
Qctober 1, 2010, the date of possession, and hereby promises to {ndemnify City in the
atount of any such unpaid taxes and penalties or any legal fees and costs incurred by City
in conneotion with any such unpaid taxes and penalties.

14, Defendants Applebaum further watrant that they are not aware of any other
person or entity with any right or entltlement, by lien or otherwise, to the Subject Property
Interests or to the compensation awarded in this procseding for the Subject Property

Interests. Specifically, and without Kmitation, Defendants Applebaum warant and agree;

i

w e ).
Sﬂpuhlion foy Judgment in Condernation ‘ W
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8. Thatthey will not further snourtber the Subject Poperty Interests of
allow the Subjeot Property Intetests to be finther enowrnbered before
eniry of the Final Order of Condemnation 1n this action,

b, Thut neither this Stipulation nor anyﬂu‘ng 1t roquires ar provides,
Including the transfer of the Subjeot Property Interests to the City,
violates or will violate any contract, agreemont, or instroment to which
Defendants Applebawm are a parly, or that nffects the Propmy and
that conveyance of the Subjest Property I:i"ftﬁi‘em to ﬁw Cxty does not
require consent of any person who is not a party to this Stipulation,

e, That they do not know of atty pending, threatensd, ar potential
litigation, action, ot procéeding against Defendants Applebaum op ‘(my |
other party before any coutt or administrative teibunial which is in any
way related to the Property, exoept for thig aonon pamdlng as Los
Angeles County Supenor Court Case No. BC 425738

15, Eachj party shall bear its awn lmgatwn wq:enses, mclu,ding but not limited to
all attorney's fees, appraisers’ feey, oxport witness foes, and any and all other fees or costs
of any.hature, including costs set forth In Code of Clvil Procedure Seetion 1033,5,

16, All taxes, penalties, atid costy which ate a lien on the Subject Property
Interests, including all taxes and assessments which ate apportioned and imposed with
regpect o any perlod after Qctober 1, 2010, are hereby canceled pursuant to sections 4946
[land 5081 of the Revenue and Taxation Code, :
| 17, Defendants Applebaum shall be entitled to appiy to the approptlate County
agency for reimbursement of any tax assessmonts pertaining to the Subject Properly
Interests that were prepaid by or on their behalf for the tax assessment period beyond
'} October 1, 2010,

18, Except with respect to Future Damages as set forth above, each patty to this
Judgment waives the vight to move for a new trial and to-all other post judgment
proceedingg, including the right to appeal,

.8... — 4 o'} '
Stiyiutatian for hudgment in Condemiation Wﬁ}
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19, The partics hersto have stipulated that a Statement of Decision and Notice of |

1 Bntry of Judgment and Notice of Entry of Final Order of Condetnnation is hereby watved, -

20.  In effeoting this Stipulation, each of the parties has had the opportunity to

{roceive full and complets Tegal advioe about the provisions of this Stipulation, and each

signatory to the Stiputation certifies that he or she has read all of this Stipulation and that he
or she understands it. This Stipufation has been fully negotiated between the City and
Dofendants Applebaum and shall be construed ag if drafted by all parties to this Stipulation,

21, BExcept as otherwise set forth in this Stipulation and except for breach of any
terms or conditions contained in this Stipulation, Defendants Applebaum wajve und forever
releaso the City Including its successors, officers, employess, attorneys, agents,
representatives, and anyone geting on ot for the City’s behalf, of and from any and all
¢latmg, demands, actlons or causes of action, or Habilities, known or unknown, based upon
or arising in connection with the Second Amended Complaint in Eminent Domain herein,
the Project for which the City is acquiring the Subject Property Intercsts, construction 1n the
manncr proposed by the plans, or from the City's acqulsition of the Subject Property
Interests.

22, By such release, Dofendants Applebaum waive any rights under Californi
Civil Code Section 1542, which provides, “A general release does not extend to claims
which the creditor does not know or sugpect to exist in his or her favor at the time of

exccuting the release, which if known by him or her must have materially affeoted his o

her seftlement with the debtor.”
23, This Stipulation is made and executed, and is Intended to be performed,

within the State of California, and is to be construed under California law.
24, Ifany provision of this Stipulation is held invalid, void, or unenforceable, the

'mmaining provisions shall nevertheless remain tn full force and effeot and shall not be

impaired or invaltdated by the failed provision,
25, Notice will be prowaptly given to the Court of satisfaction of all the terms of

the Judgment in Condemnation,

>
5l
o

&'9“

Stipulnlon for fidgment fn Condominatiog
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26,  The City-and Defeudants Applebaiim agroe that this Stipulation may be

fexeouted in counterpats, sach of which sill be deamed on otiginal "instrm‘nenzt,-and all,

when taken togethet, thall constiite the Siipulation,

patties requost and agres that the Los Angeles Su’perlor Cotirt retaih jurisdiotion to enforce

{ e terms of this Stipwiation and the softlement that it embodies wntif full performance of ils

terms.

, = 10- il
Stipuiatlon for Sudgmeut In Copdeinmiioy ﬁ,l(,

E1140-10030 528074 v4 dos
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i IT I8 8O STIPULATED,

2

3 {Dated: Februaryz, 2013 CITY OF LA MIRADA

4

v o 'y
5. by S P
THO‘MAS E.’ROBINSON
6 City Manager
7
IDated; FebruaryZ5, 2013 ARNOLD N. APPLEBAUM

8

9 Q/WM N, Omgxw}ah/\
10 ArnoldN App!ebautﬂ"
11 | Dited: February5 2013 SOLID STATE DEVICES, INC
lé' OUK Qm%wuw
I3 Amold N Applcsbaum "
14
13
y APPROVED AS TO RORM AND CONTENT
17

Dated: Febraary?” | 2013 RICHARDS, WATSON&GBRSHON
18 : AProfcssmn NI\?BO il
: REGINA N
19, MICHAE ¥, Y SHIBA
2 MARICELA E. MARROQUIN
" . Y
MICHIAEL T, SIHEA
2 Atton%;]ﬂ fot Plaintift
23 LA MIRADA
24 | Diated: Pebruary=, 2013 CALLANAN, ROGERS & DZIDA, LLP
25 <
26 By: A% . :
27 Aftorneys for Defondants Aold. N.
”8 Applebaum and Solid State Devices, Inc,
~ i i
Stipulation for Judgmant i Condemnation ) ‘G\%}
STI(-1005\($28074v4.doo '
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VALLEY VIEW AVENUE GRADY SEBARATION
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LEGALDECRIVTION
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RICHARDS, WATSON & GERSHON

A Professional Cor
REGINA N. Em BarNo 137210)
: rdaun arw Iaw

3 {MI Hb ﬁosmBA (BarNo. 177301) S .
shiba@rwelaw.com . . s ST D
4 Mﬁ’m B@ Y MARROQUIN (Bar No, 23z3ad)  + 11T
NAITOqUin ngaw carn
5 355 Sou G:raud Ayenug, 40th Floot
| Los Angeles, Califoraia 90071-3101
64 Tolophone: 215,626 8454
; Facsimile; 913.626.0078
' Attorngg for Plaintiff
8 | CITY OF LA MIRADA
9 SUPERIOR COURT OF THE STATE OF CALIFORNIA
107 ' COUNTY OF LOS ANGELES, CENTRALDISTRICT |
11
12 cmf OI‘LA MJRADA o CaseNo, BCARSTIR 1 o e g
Vi P, "g’ROPOSED] JUDGMIJNT]N I R
: \ZS ONDEMNA

OLI) N, APPLEB AUM. SOLID [Exempt from filing fees pursuant to Gavt. Code § 6103]
STATEDR GBS, INC,; DOES |
VTHROUGH 100, incluslve, and ANY AND | [APN 8069-009-021]

16 PALL PRRSONS UNKNOWN HAVING
: ORCLAIMING FO HAVR ANY TITLE | Assigned for All Purposes To Honorable
17 EOR INTEREST IN QR TO THE Alan’S. Rogenfield

JEROPERTY BOUGHT TO BE
CONDEMNED HEREIN, Action Filed: November 10, 2009

% RICHARDS | WATSOH | GERSHON
I KTTORNEYS ATAAN - 4 PROFESIIDRAL BoEPORATION
7S 5&‘

Defendants,
20 | |
21
22 ' BAVING READ the Stipulation for J udgmcmt in Condemnation (“Stipulation™)

23 fbetweon Plaintiff City of La Mirada (“City”), Defendants Arnold N. Applebaum and Solid
24 ) State Devices, Inc, (“Defendants Applebaum”), and good cause showing:

25 | IT IS HEREBY ORDERED, ADJUDGED AND DECREED that,

26§ 1, Asdescribed in the Stipulation, the City of La Mirada (“City”) is acquiring an
27 | approximate 2,925 squere foot permanent roaélway easoment, 8 260 square foot permanent
28 J subsurface utility easement, & 9,747 square foot temporary construction easement '

“[Proposed) Tudgment iy Condonmation

7140100301 524470y 200 \ M




TI(“TCEL"), with & tetm of forty-four months Rot the date of possession (expiring on Yune
2 |1, 2014, and an approximate 5,669 square foot temporary construction easement (“TCE2"),
3 jwith a term of forty-nine months from the date of possession (expixing on November 1,
4 £2014) (colleotively “Subject Praperty Intetests”), from the rea] property commonly known
5 fay 14830 Valley View Avenue, in the City of La Mirada, Californis, and identified as Los
6 | Angeles County Tax Assessor's Pascel Number 8069:009-021 (“Property”).
7 2. The City contends it is acquiring the Subject Property Interests because they -
&%ure necessary to improve safety and fraffio flow along that pottion of Valley View Avenue
9 ythat is interrupted by the existing at-grade BNSF raltroad orogsing. The City further
105 contends that this project will increase the separation between teaing and motor vehicle
11 {traffic. Tn addition, the City Auther anticipates that the proposed project will reduce adr and
12 jFnolse pollution emanating from idling velicles waiting for trains to pass through at-grade
13 § crossings and will reduce noiso pollution created by train horu and Waming signals,
14 {(“Project”), Pursuant 1o the Stipulation, and subject to its terms itis adjudged and
15 §decrced that the City hag the right to take the Subject Property Infarests using the power of
16 Jeminent domain.
7 3. The total amount of monetary compensation to be paid in this action by the
City is the sum of One Milllon Bight Hundred Thousand Dollavs ($1,800,000,00), that sum
19 yis en alldnclusive global settlement total (hereafter “Total Just Compensation”), -
20 1$700,000.00 of the Total Just Cornpengation is allocated to covet thejust compensation of
" 21 {defendant APplebaurn's real éstate interests taken by the City in the Property, The
22 remainder is allocated to cover the goodwill/damage of defendant Solid State Devices, Inc.,
23 4. Except ns provided in the Stipulution and this Judgment with respect to Futore
24 [FDamagos, Defendants Applebaum expressly acknowledge that satd Total Just
25§ Compensation amount represents the full and final settlement of any and all claims and
26 rights arising from the City's permanent and temporary taking of the Subject Propetty
27 ylnterests, including, but not limited to, claims for just compensation for the Subject
28 | Property Interests (inoluding TCEI bt only throwgh its expiration date of June 1,2014 and
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27

28

i Project for which the Subject Property Intarests ate sougld to be acquired or to this action, -

1'Deforidusits Applebaum in the amount of $188,446,00. Furthermore, pursuasnt to court
{ order an additional $6,000 was withdtawn for the benefit of Defondants Applebautn, Thete

1 Callangn, Rogers & Dzida, LLP, attn: Joseph S, Dzida, 800 8. Figuesoa Street, Suite 1100,

i processed through the court's finance department. The pacties shall promptly cooperate (as
|l set forth in the Stipulation) with each other to effectuats releass of these remnining funds on
Fdeposit if they are not released pursuant to the court otder already obtained,

inetuding TCB2 but only throngh its expiration date of November 1, 2014) and damage to
'tho remainder propetty, loss of business goodwill, severnce damages of any type, invetse
condemnation and precondemnation damage claitns, ordinary costs, litigation expenses,
expert witness fees, attorneys fees, statutory Interest, damage to improvements partalning to
the realty, personal propetty damage, or any other damage clait or reason, relating to the -

5. The City previowsly deposited the total amount of $218,555.00 with the clerk
of the Court. Defendants Applebanm obtained a prior ordet to withdtaw fundy on deposit
with the oourt in the amownt of $188,446.,00 and & check wag issued and cashed by

is therefore $24,109,00 remaining on deposit with the cours; The City and Defendants
Applebsum will prepare and execute any other docwments necossacy to promptly effectuate
[itio release of the Twenty Four Thousand Onve Hundred Nine Dollars ($24,109,00)
remaining on deposit (if'it has not been released already) to Dofendants Applebaum, -
payeble to "Callanan, Rogets & Dzidn, LLP, Trust Account for benefit of Applebsum
Cllents" aad to be delivered to the legal counsel of record fox Defendants Applebaumn ¢/o

Los Angeles, CA 90017, A coutt oxder has been {ssued allowing this which will be

6,  Uponreceipt of the court-signed Judgtment in Condemnation, the City will
have 30 days to process payment of the remaining Total fust Compensation, which equals
the sum of One Million Five Hundred Bighty One Thousand Four Hundred Forty Five
Dollars ($1,581,445) also made payable to "Callanan, Rogers & Dzida, TLP, Trust Account
for benefit of Applebaum Clients" and to be delivered to the legal counsel of record for
Defendants Applebaum ¢/o Callanan, Rogets & Dzida, LLP, attn: Joseph 8, Dzida, 800 S,

S7240-1005\1524470v2 doc
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{ Figueroa Strect, Suite 1100, Los Angeles, CA 90017, .

7. City shall maintain the Property's vehioular ingress and egress to/from Valley
View Avenue throughout Project constraction; including access so that Air Liquide tracks
may contitigs 16 servics the budingas at:the Property: Wosk potentinlly impacting the
Property's south driveway. ettrance and accsss fo the south parking lot over the south
{ driveway entrance shall be coordinated with Defendants Applebaum (through Allan
Harrison, Wafer Fab managet) and shyll be petformed during off-business bours, including
nights and weokends, so as to maintain vehiculat access at all times dwring business hours,

It A L P L T =

1 The Stipulation and this Judgment contemplate and allow that, where work potentially
Tmpacting the Property's south driveway entrance cannot be completed during off-business
howrs, short durations of aceess blockage for utility relocation and driveway construetion
may résult, . The City dnd its confractosy will uge best offoits to minimize,any planned

f distuption by coordinating in advance with Defendants Applebaun (through Allan
Hmrison, Wafer Fab manager). Any such access blockage that omnnot otherwise reasonably
be avoided shall be of sufficiently short duration, not to exceed one hour, so 8¢ not to

Lo i
.NHO

-
Cne

unreasonably Impair daily business opetations.

8. Puture Damages. In the event that dsmage ocours in the futute due to the
Projest (including but not limited to damages, if atry, due to Interruption of acoess,
inferruption of uﬁﬁﬁes, physical damage, vibration, dust, snd/or shutdown of operation at

RICHARDS | WATSON | GERSHON
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20 § the Wafer Fab), eny claims for such damages will be addressed and resolved under the

21 }Hollowing procedures:

22 (a)  After learning of the claimed damage, Defendants Applebaurn will

23 promiptly notify the Clty of the cleimed damage so that City will have

24 an opportanity to mitigate the damags, if possible, ttrough (a) the

25 City’s construction management office at ABCOM 14545 Valley View

26 Avenue, Suite R, Sante Fe Spring, CA. 90670 (562) 926-6334, (323)

27 855-1670; attn: Mr, Petor o, and (b) the City of La Mirada, 13700 La
Mirada Boulevard, California 90638, (562) 943-0131, atin: Mr. Jeff

[
. oo

G ) .
{Proposcd] Judgnient it Cosiderpnrtion ' QM‘(’Q/

[ S7140-1003\ 524410v2 00




RICHARDS | WATSON | GERSHON

ATTORHEYS K7L ~ A PROFESSIONAL CORPORATIOR

N

B PN o oA

10
11
12
13
14}
15|
16
17

19
20
2l

231
24
25
26
27

Boynton,

Ifthe claimed damage 1s tiot alleviated by the City or its contractots
within one day of such notice, Defendants Applebaum may request
cotnpengation for such claimed damages by filing & written claim (not
a formal claim under the Tost Clairng Act) with the City no later than
60 days after providing notics under subparagraph (a) sbove,

Each such claim shall be promptly reviewed by the City and paldor |
compromized if possible, If the parties cannot agres on compensation, ’
the issue will be promptly mediated before a retived judge or mediator
mutually agreed-to by the parties, If the mediation is unsuccessful, the
issue will be resolved in binding arbitration before a retired judge
mufally agreed to by the parties, The mediator and arbirator will be
selected from the then cutrent panel of JAMS at JAMS 500 N. State
College Blvd, 14th Floor, Orange, CA 92868, If the parties cannof
agres on & medistor or arbitrator, the court shall uppoint one for thetn,
Furtﬁef'dis'céwery $hall be 'pcrmittéd only as ordered by the t.n‘?‘Jitmtor,
with due regard for the fact that the parties have completed discovety
and have adopted arbittation as a post-judgment method of dispute
resolution to avold the expenditure of time and money normally
Involved in litigation and discovery in & clvil action, The mediation
and arbitration costs are to be yplif betwoen the City and Defendanty
Applebaum with each party bearing their own aftorney feey and
expenses,

+ Fheiity shall gét crodit of $481,445.00 agalust any renl property

damage claims snd credit of $1,100,000,00 against any loss of
business goodwill elaims brought by Defetidants Applebaum.

If the City desires to extend the term of any of the temporary construction

28 I easetents identified above, such extension or extensions will be conditioned upon

S o N
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}additionaf payment on the following terms: the City will pay Defendants Applebaum

f $1500 per month, (and il applicable a protated amount baged upon g 30-day month) for the

: aotual extended term of TCBI up to 2 maxitum of five months (Bxpiring on Wovenmber 1,

! 2014) A_ny &ddnicna] extension bcyonc} Navamber I; 2014 :of TC!Blaor ACE2 will be
oondmoned upon payment of $2500 per monrth £or each easement 96 extended (and if
applioable a prorated amount based upon & 30- -dgy month) for the actual extended term,

[ The Parties further agreo that any extension to the terms of the teruporary constryction

chgements cannot go beyond May 1, 2013, Upon expiration of the term ofthe TCE's,

' mcludmg 4y extension to such term, the City shall return the TCE property reasonably to

§ the condition it was in before the Projoct,

10, Tnregard fo the provistong of paragraph 8 above regarding Foture Damages,
Defendants Applebaum shall allow City to take interjor photos of all mtenor bmlding areas o
for future refcranne and use dtt verifying damﬁgq &iims brought by sald Defendants h
Applebamn The intorfor photos will be used for comparison referenice to all future
'‘physical damage claims hereafter, The photos will be kept by counse! for Defendants
Appiehaum in a scaled envelope and shall only be nged for evaluntion of Defendants
| Applebaura’ future physical damnge olaims, Copies shall be promily provided by the City
18 3 to Defendants Applebaum (through Allan Harrison, said Defendants' Wafer Fab Manager.

11 Bxcept for claima regarding Future Damages, the entry of the Final Qrder of
Condepmation (after full payment of the Total Just Compensation) shall constitute the
waiver and release by Defendunts Applebanm of fny and all claims againgt City, its
officials, agents, contractors, and employees in conneotion with tha Subject Property
Intorests or this eminent domein procesding that wete asserted or could have besn asserted
in this proceeding other than the duties and obligations created by the Stipulation. The
: provisions of the Stipulation pertaining to Future Damages shall survive the fiting of the

eutry of this Judgment pursuant to this Stipulation, and entry or recording of any Pinal
[ Order of Condomnation in this case,
12, The date of possession to the City started on October 1, 2010,

— . v . . ]
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propeity taxes, penalties or casts duo on the Subject Propetty Interests for the period ending

1 arry such unpald taxes and penalties,

D 2 T T L T Yy

1 or entity with any right or enfitlement, by Hen or otherwise, to the Subject Property Interests
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—
o
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13, TCBI will oxpire on June 1, 2014, and TCH2 will expive on November 1,
2014, unless extended ng set forth above in paragraph 9,
14, Defendants Applebaum warranted that they ate not aware of any unpaid real

October 1, 2010, the date of possession, and shall indemnify City in the amount of any such
unpaid taxes and penalties or any legal fees and costs inenrred by City in connection With

15, Defendants Applebaum warranted that they are not aware of any other person |

or to the compengation awarded in this proceeding for the Subject Property Fnterests,
Specifically, and without limitation, Defendants Applebaum wartanted and agreed:

& . That they will not finther encumber the Subject Praperty Interests or |
allow tixe Sﬁbject Property Interests to'be fhrther encumbeted before
entry of the Final Order of Condemuation iu this action,

b, That neither the Stipulation for Judgment in Condemuation nor
anything it vequires or provides, inoluding the transfer of the Subject
Property Interests to the City, violates or will violate any contraot,
tgreement, or instramest to which Defendants Applebaum ate 4 party,
or that affects the Property, and that conveyance of the Subject
Propetty Jnterests o the City does not requite consent of any person.
who 8 not a patty to the Stipulation for Judgment in Condemnation.

¢, That Defendants Applelumm do not know of any pending, threatened,
or potentia! litlgation, action, or proceading against Defendants
Applebaum or any other patty before any court or administrative
tribunal which Is in any way related to the Property, except for thig

- action pending as Los Angeles County Superior Court Case No, BC
425738,
16.  Each patty shall bear its own litigation expenses, inoluding but niot limited to

57140-1005\524470v2.doc
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all attorney’s fees, appraisers’ foes, expert witness fecs, and any and all other fees ot costy

of any naturs, including costs set forth in Code of Civil Procedure Section 1033.5, )
17, Alltaxes, penalties, and costs which are a Hien on the S;.lbject Propetty

Interests, mcluding all taxes and assesaments which are appoﬁloned and: impoaed with

vespect to any period after October 1, 2010, are hersby canceled pursuant to sections 4986

Jaud 5081 of the Revenue and Taxation Code,

18, Defendants Applebaum shall bs entitled to apply to the appropriate County

ngoncy for relmbursenent of any tax assessments pertaining Yo the Subject Property

9 | nferests that were prepaid by or on their behalf for the tax assessrent poriod beyond

10} October 1, 2010,

11 19, Except withrespeet to Future Damages as set forth above and tn the

125 Stipulation, each pan‘y to this Judgment wawed the nght to move for anew tnaI and to alt

13 other post Judgment proceediugs, includmg the Hight to appeai. ' "

14 20.  Putsqant to the Stipulation end subject to full payment of the Total Just

18 Compensahon, the parties waived their rights t0.a Statement of Declsion, Notios of Eutry of]

163 udgment, and Noties of Futry of Final Order of Condemnation,

17 | 21, Bacept ay otherwise set forth in this Judgment and excapt for breach of any

18 focms o conditions contained in the Stipulation for Judgment i Condemnation, Defendants

19 Applebaum waive and forever release the City including its sucsessors, officers, employess,

20 |attotneys, agents, representatives, and anyone acting on or for the City's behalf, of and from

21-any and all claims, demands, actions or causes of action, or lisbilities, known or unkniown,

22 | based upon or arising in connection with the Seeand Amended Complaint in Bminent

23 1 Domain herein, the Project for which the City it acquiting the Subject Property Interests,

24 | construction in the manner proposed by the plans, o from the City's acq&isition of the

N L B W) e
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25 { Subject Property Interests,

26 22, Notice will be promptly given by the City to the Court of satisfaction of all

27 | the payment termy of this Judgment ih Condemnation.

28 23, Under Code of Civil Proc, section 664.6 of any similar suceessor statute, the ’
“Propased) .’fudgm-c%; in Condematidn ‘ W Q
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partics have requested and agreed that the Los Angeles Supesior Court shall yetain
Jurisdieton to enforce the terms of the Stipulation and the gettlement that it smbadies watl
full performance of its terms. Yt is a0 ordered, adjudged and decreed. f
24, JTIS FURTHER ORDERED, ADJUDGED AND DECREED that (except for
Defendants Applebaum) a default judgment is hereby entered againat Defendants “ANY
AND ALL PERSONS WHO MAY HAVE ANY TITLE OR INTBREST IN OR TO THE
PROPERTY SOUGHT TO BE CONDEMNED HERBIN,” Sald defendants were provided
with service by publication, and proof of publication was filed on September 25, 2012, It
appoaring fo the Court that said defendants were regularly served with progess and said
'{ defenduils failed to appear and answer Plaintff’s Second Amended Complaint and after
-‘hfconsidering evidence on these matters submitted with the requests for entry of default, the
court duly entered the defanlt of these defendants,

~I O th B W pa e
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Dated: ,2013

Honorable Alen S, Rosenfield
fg oi;the Superior Court of the State of
oritia
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\City Council Meeting May 9, 2013

> NEW BUSINESS
Authorization to Execute an Agreement with the City of La Mirada to Provide
Aquatic Program Services

'RECOMMENDATION
That the City Council take the following actions:

1 1. Authorize the Mayor to execute an Agreement with the City of La Mirada to
provide Aquatic Program Services.

2 Authorize the Director of Public Works to advertise for bids to remove the
Aquatics Center spa and related equipment.

BACKGROUND

5 Pursuant to City Council direction in the aftermath of the elimination of
| Redevelopment, Staff has been assessing alternative service delivery models for
a variety of city-provided services. The Aquatics Program is among the programs
and services that we have been investigating alternative approaches to service
delivery. As part of this on-going effort, staff initiated discussions with the City of
La Mirada last year regarding the provision of aquatic program services. Last
year's discussion did not provide enough time to develop a full proposal for
contracting with La Mirada, but did yield some cost saving ideas that allowed the
City to reap modest savings while still maintaining the in-house provision of
services. Talks between the two cities continued this year and have resulted in
the City of La Mirada providing a proposal beginning with the 2013 swim season,
contained in the attached Agreement. The Agreement calls for the same level of
service and programming provided by the City of Santa Fe Springs last year at a
savings. to the City, which would have an additional benefit of allowing the City’s
now-reduced staff to better focus on the myriad of other programs and services
provided by the City. The proposed agreement is summarized below:

T P e

LA MIRADA AQUATIC PROGRAM SERVICES PROPOSAL SUMMARY

J Aquatics Program. La Mirada will provide the same aquatics programs
and activities identified in the Santa Fe Springs 2012 Summer Program and
| Schedule of Activities, including swim lessons, Junior Lifeguard, private lessons
| Swim Team, adult lap swim, recreation swim, and water aerobics.

° Fees. La Mirada will charge the same fees listed for the 2012 Santa Fe
Springs Aquatics Program.
° Program Staffing. La Mirada will provide all staffing, including an

aquatics program supervisor. La Mirada will recruit, select, and train all staff for
the aquatics program.

| Report Submitted By: Noe Negrete, Director Date of Report: May 2, 2013
Public Works
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1 Authorization to Execute an Agreement with the City of La Mirada to Provide Aquatic Program
Services

J Aquatics Program Announcement. Santa Fe Springs will include the
aquatics programs, activities, schedule, and fees in the Santa Fe Springs 2013
Summer Program.

° Facility Maintenance/Water Quality. Santa Fe Springs will continue to
operate and maintain the facility, equipment, and water quality. In addition, Santa
Fe Springs will provide end-of-day janitorial service.

J Program Administration. Santa Fe Springs will administer program
registrations. La Mirada will collect daily fees at the Aguatic Center. Santa Fe
Springs will collect and account for daily registration fees.

e La Mirada Cost Proposal. La Mirada proposes to provide aquatics
program services summarized above for an estimated cost of $82,000 for the
2013 season.

Staff recommends that the City Council authorize the Mayor to execute the
Agreement with the City of La Mirada to provide aquatic program services at the
Santa Fe Springs Aquatic Center. The term of the agreement is for three (3)
years, beginning with the 2013 season and including the 2015 season. The staff's
recommendation is based on an estimated annual cost savings of $74,400 as
summarized below. In addition, there is an indirect cost savings by eliminating the
administrative staff costs required to recruit, select, train, and manage part-time
aquatic staff. There is also an indirect cost savings by eliminating the finance staff
time required to maintain and process payroll for these part-time staff. In addition,
the City of La Mirada has expressed a willingness to consider hiring Santa Fe
Springs Lifeguards who might be displaced as a result of the agreement.

Cost Item Santa Fe Springs La Mirada
Staff Costs $ 101,614.00 $ 68,547.00
Applied Benefits $ 21,650.00 $ -
Administrative Overhead $ 25,383.00 $ 13,700.00
Training $ 8,000.00 $ -
Subtotal $ 156,647.00 $ 82,247.00
Supplies $ 5,000.00 $ 5,000.00
Maintenance Costs $ 200,000.00 $ 200,000.00
Total $ 361,647.00 $ 287,247.00
Estimated Revenue $ (56,000.00) $ (56,000.00)
NetCost $ 305,647.00 $ 231,247.00
Estimated Cost Savings $ 74,400.00

AQUATIC CENTER SPA

The spa area of the Aquatic Center in not included in the La Mirada proposal. The
spa area requires the replacement of the two (2) heaters, repair of leaks in both
spas, and the installation of an ADA compliant lift. The estimated cost for these

| Report Submitted By: Noe Negrete, Director Date of Report: May 2, 2013

Public Works




| Authorization to Execute an Agreement with the City of La Mirada to Provide Aquatic Program
Services .. Page3of3

capital improvements is $30,000. In addition to the capital costs, the spa area
requires a dedicated life guard during the hours it is available to the public. Due to
the minimal number of spa patrons, staff is recommending removal of the two (2)
spas and all related equipment. The estimated cost to remove the spas and
equipment is $10,000. This action will reduce both the staffing, and the operating
and maintenance cost of the Aquatic Center.

Pursuant to City Council approval to advertise for bids from qualified contractors,
staff will request approval of an appropriation as part of the City Council action to
award a contract to remove the spas and equipment following the competitive bid
process.

FISCAL IMPACT

The proposed Agreement with the City of La Mirada to provide aquatic program
services will provide the City of Santa Fe Springs with an estimated annual
savings of $74,400. There are also additional administrative staff cost savings
under this Agreement. Removing the Aquatic Center spa will result in an
estimated cost savings of $20,000, as well as, part-time staff cost savings by
eliminating the need for a lifeguard. Although the City will not fully relieve itself of
liability associated with the pool, it will shift the liability attributed to actions of the
City of La Mirada’s staff to the City of La Mirada, which will result in a reduction of
our overall exposure to liability. In addition, it should be noted that the above
listed cost savings could provide the basis for expanding the time frame of when
the pool is open (perhaps beginning next summer), should the City’s Financial
position continue to stabilize.

INFRASTRUCTURE IMPACT

The Agreement will provide for the same level of programing and services that
existed last summer. The recommended removal of the spa area of the Aquatics
Center will have minimal impact on Aquatic Center programs and services
available to the community.

AN
N
\
)

o

&

Thaddeus McCormack
City Manager

Attachments:

1. Agreement with the City of La Mirada
2. Waiver of Liability (minor)

3. Waiver of Liability (adult)

Report Submitted By: Noe Negrete, Director | Date of Report: May 2, 2013
Public Works




AGREEMENT

FOR THE PROVISION OF AQUATIC PROGRAM
SERVICES BY THE CITY OF LA MIRADA
TO THE CITY OF SANTA FE SPRINGS AT THE AQUATIC CENTER

This Agreement is made and entered into this day of , 2013 by
and between the CITY OF LA MIRADA (hereinafter “La Mirada”) and the CITY OF
SANTA FE SPRINGS (hereinafter “Santa Fe Springs”).

WHEREAS, La Mirada, having a Regional Aquatics Center, is in a position to
provide Aquatic Program Services at the Santa Fe Springs Aquatic Center (hereinafter
referred to as “Aquatic Center”); and

WHEREAS, La Mirada can provide staffing, supervision, program expertise, and
customer service at the Aquatic Center; and

WHEREAS, Santa Fe Springs is undertaking innovative and cost-saving
approaches to providing services to the community; and

WHEREAS, La Mirada, in the spirit of collaboration between two governmental
bodies, has offered to provide aquatic program services at the Aquatic Center for a
revnueneutral fee; and

NOW, THEREFORE, the parties agree as follows

1. Purpose. The purpose of this Agreement is to define the scope of aquatic
program services to be provided to Santa Fe Springs by La Mirada, set forth the
compensation to be paid to La Mirada for such services, and enumerate other related
provisions that will contribute to the mutual benefit of the parties to this Agreement.

2. Term. This Agreement shall become effective on and shall continue
through November 30, 2015. Either party may terminate this Agreement as provided for
in Section 9.

3. Scope of Services. Santa Fe Springs and La Mirada agree that services and
responsibilities shall be assumed and performed by each party as described herein.
Changes in services and responsibilities must be negotiated and mutually agreed upon
by both parties.

A. Site.

The Aquatic Center is located at 10145 Pioneer Blvd., Santa Fe Springs, and
includes a main pool, a shallow pool, surrounding deck area, ADA compliant lift,
men’s locker room, women'’s locker room, two office areas, check-in/out area,
meeting room, snack bar area, shaded spectator area and picnic area. Public
parking is available in front of the Aquatic Center.




Agreement- Santa Fe Springs/La Mirada Aquatic Program 2013

B. Aquatic Program Services.

La Mirada agrees to provide the aquatics program, schedule and fees as
published in the Santa Fe Springs Summer 2012 Activities, Class Schedule and
Programs document and incorporated herein (“the Program”) by reference. In
general, the aquatics program components will include, but not be limited to,
swim instruction, Junior Lifeguard Program, competitive swim team, recreation
swimming, lap swim opportunities, water exercise classes and community
rentals of the pool and picnic area.

———
—
~—

(2) Prior to the start of the La Mirada Aquatic Program Services, representatives
from both Santa Fe Springs and La Mirada shall conduct a comprehensive site
walk-through and inspection of the aquatic center noting deficiencies, if any that
require corrective action and to document the current conditions of the pool
facilities, structures, and equipment to include restrooms, showers, etc.

(38) Any modification to the program should be stated in a memorandum agreed to
and signed by a Director level person from each city.

(4) La Mirada will coordinate and provide a minimum of one special event at the
Aquatic Center for the community each season. The special event should be
family oriented and include a barbeque, swimming, dancing and games. Santa
Fe Springs will assist with staffing the special event.

C. Staff.

La Mirada agrees to recruit, hire, train, supervise, schedule, and provide payroll
services and worker's compensation benefits for employees required to operate the
Program, and to recruit, train, supervise and schedule the Pool Supervisor, adhering
to all procedures, policies, codes, and certification requirements consistent with
La Mirada personnel policies, standards in the aquatics industry, and
recommendations by the American Red Cross, or equivalent CAL OSHA and other
regulatory bodies and agencies, relevant to the program operation of the Aquatic
Center.

D. Program Promotion and Registration.

(1) Santa Fe Springs will be responsible for announcing, promoting and publicizing
the annual aquatics program, schedule and fees in the annual Santa Fe Springs
Summer Program publication, as well as the City’s website, the news media,
print material and other public outreach opportunities.

(2) Santa Fe Springs shall conduct program registration as identified in the annual
Summer Program, including mail-in registration and walk-in registration at the
Santa Fe Springs Town Center Hall.

(3) Registration materials shall include a standard Adult and Minor Liability Release
Agreement in favor of Santa Fe Springs and La Mirada requiring patrons to hold
harmless each City in the event of personal injury or property damage resulting
from action or inaction of either City, or condition of the Aquatic Center.
(Attachment A)

Page 2 of 10




Agreement- Santa Fe Springs/La Mirada Aquatic Program 2013

(4)

E.
(1)

(6)

(7)

(8)

(9)

Registration materials shall include a standard Photography Release Agreement
in favor of Santa Fe Springs to use and/or publish photographic pictures for
Aquatic Center promotion or other Santa Fe Springs city purposes and hold
harmless Santa Fe Springs for claims of libel or invasion of privacy.

Maintenance of Aquatic Center.

Santa Fe Springs shall provide all regular and routine maintenance of the
Aquatic Center related to the operation of the pools, pool furnishings, landscape,
landscape furnishings, and buildings' interior and exterior. The term “regular and
routine” shall mean routine expenditures in connection with the use of the
physical plant such as cleaning, disinfecting, heating, lighting, water, and similar
items which are regularly incurred, and for operating repairs to the fixed
equipment, swimming pools, buildings, heating system, plumbing, hardware,
and emergency repairs of similar nature.

Santa Fe Springs shall provide all utility, water, electrical, gas, telephone, and
garbage disposal services to the Aquatic Center, at its sole expense.

La Mirada shall notify Santa Fe Springs of dangerous, hazardous or unsafe
conditions immediately upon discovery and shall prevent public exposure to
such by means of notification and/or identification with proper signage and
separation.

Santa Fe Springs shall provide timely repairs to pools, furnishings, landscape,
buildings and equipment, and shall respond immediately to dangerous,
hazardous or unsafe conditions.

Santa Fe Springs shall provide garbage receptacles and disposal to serve the
Aquatic Center.

Santa Fe Springs shall provide all cleaning equipment, materials, soaps and
restroom paper products, and stock the same at the Aquatic Center.

Santa Fe Springs shall provide end-of-day custodial service for deep cleaning of
Aquatic Center.

La Mirada shall provide the following services at the Aquatic Center
a) Deck sweeping and/or water spray cleaning

Pool cleaning as required

Garbage receptacle emptying

Litter pick up

Restroom floor surface cleaning

f) Office sweeping, surface wipe down

b
c
d
e

e Nt N L

(
(
(
(
(
(

La Mirada shall prepare and conduct a daily opening and closing procedure,
which shall include:
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(a) Pool-cover installation and removal as needed
(b) Daily safety review of facilities and equipment

F. Equipment.

(1) La Mirada shall purchase all required safety and first aid equipment utilized by
Aquatic Center staff including but not limited to training materials, swim lesson
and water exercise class equipment, uniforms, backboard and rescue tubes,
flotation devices, cash register, safe and other office items as required and
approved by Santa Fe Springs. These items will be billed to the City of Santa Fe
Springs by the City of La Mirada.

(2) Santa Fe Springs shall be responsible for the replacement of any equipment at
the Aquatic Center required to maintain health and safety standards at the
physical pool site. This shall include but is not limited to pools and pump motor
parts, pool covers, chemicals, ladders, restroom equipment and supplies, etc.,
except for such replacement made necessary by the negligence of La Mirada.

G. Food Services.

(1) Santa Fe Springs shall independently contract for food/beverage vending on
site. Vending equipment shall be installed prior to pool opening and removed at
the end of the Program season. Vending items provided shall include healthy
options, such as fruit, reduced or low sugar items, frozen fruit bars, bottled water
and non-sugar containing drinks.

(2) Santa Fe Springs shall retain any and all revenue generated by the vending
contract.

H. Fees.

(1) Resident and Non-Resident Fees for all aquatic programs and classes and use
of the Aquatic Center are identified in the published Santa Fe Springs Summer
Program of Activities and Classes.

(2) La Mirada shall collect record and deposit daily fees in an on-site safe collected
at the check-in area. Patrons shall receive a receipt for payment and/or a daily
admission wristband as proof of payment for admission.

(38) Santa Fe Springs will collect daily cash deposits from the Aquatic Center safe.

. Pool Rental.

(1) Santa Fe Springs shall rent the Aquatic Center for special occasions consistent
with the Aquatic Center private rental information regarding fees and schedule
and as contained in the Santa Fe Springs Summer Program. Rental
agreements shall not conflict with the Aquatic Program schedule. La Mirada
must be notified prior to the booking of any rental to allow for enough time for
La Mirada to properly schedule staff for the Rental.
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(2) La Mirada reserves the right to rent the Santa Fe Springs Aquatic Center for
La Mirada activities and groups. The cost for the pool rental shall be paid to
Santa Fe Springs and shall cover the cost of staff, including the 20 percent
administrative fee. Such rentals shall not conflict with pre-arranged Santa Fe
Springs aquatic programs.

(3) Santa Fe Springs may request staff services from La Mirada for the purpose of
rental events. La Mirada shall be reimbursed for its actual staff costs including
benefits at rental events. The rates will be based on actual staff costs and
benefits which are included in Section L., plus 20 percent for overhead costs.
These hourly rate ranges are for the 2013 season and may be adjusted by La
Mirada for future seasons.

(4) Third party rental agreements must include proof of insurance from the third
party lessee demonstrating possession of general liability insurance by the third
party lessee in an amount not less than one million dollars. An insurance
endorsement shall be provided adding as additional insured’s under the third
party’s policy, the City Santa Fe Springs, its officers, agents and employees,
and the City of La Mirada and its respective officials, officers, agents,
employees, and volunteers.

J. Closure/Reduction in Hours of Operation.

It is understood that the Aquatic Center may be closed for reasons out of the control
of Santa Fe Springs, which may include, but are not limited to, unforeseen actions of
third parties, catastrophic damage to the Aquatic Center which requires closure for
health or safety reasons, and unanticipated and/or extraordinary maintenance costs
which result in unbudgeted expenses and/or capital costs for immediate
improvements. If a portion or all of the Aquatic Center is closed, or operational
hours reduced from the Santa Fe Springs Summer Program Schedule, Santa Fe
Springs shall have no financial responsibility to La Mirada or program participants.
In such event, both parties shall attempt to resolve outstanding issues due to closure
or reduction in hours, or if unable to do so, shall agree to terminate this Agreement
as provided for in Section 9 or as otherwise mutually agreed by the parties.

K. Evaluation Report.

La Mirada shall submit to Santa Fe Springs, within 90 days of the end of the
season’s Program and closure of the Aquatic Center, a report outlining the Program
as delivered and patronage of individual parts of the Program. The Program Report
shall also include evaluation and recommendation for future scope of program.
La Mirada shall be responsible for collecting and evaluating any patron program
response(s) deemed valuable for use as an evaluation tool.

L. Payment for Services.

In exchange for and in consideration of the aquatic program management services
to be performed by La Mirada as specified herein and in the 2013 Santa Fe Springs
Summer Program, Santa Fe Springs herein agrees to pay the sum of actual staff
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costs including benefits plus 20 percent for overhead costs. The rates will be based
on actual staff costs which are estimated below.

Supervisor ($23.33 - $26.67)/hour
Instructor Guard  ($18.52 - $21.36)/ hour
Instructor ($15.10 - $18.23)/hour
Lifeguard ($15.10 - $18.23)/hour
Cashier/Bag Att.  ($13.02 - $16.83)/hour

Hourly rate ranges are for the 2013 season and may be adjusted by La Mirada for
future seasons. This agreement is intended to be revenue-neutral, and should
services rendered under the scope of this agreement result in additional costs to
La Mirada, Santa Fe Springs shall be responsible for reimbursement of those costs
to La Mirada. Santa Fe Springs will be invoiced by the La Mirada for its actual costs
to provide services as described in this agreement. Furthermore, Santa Fe Springs
shall reimburse La Mirada for General Liability and Workers’ Compensation costs
resulting out of this agreement, except for those costs resulting from La Mirada’s
gross negligence or willful misconduct.

La Mirada will submit invoices to Santa Fe Springs’ Finance Department on a
monthly basis. Payments will be due to La Mirada within 60 days of invoice date.

La Mirada reserves the right to negotiate the payment for services for each year of
this agreement after 2013. Aquatic program services provided by La Mirada beyond
the 2013 Santa Fe Springs Summer Program will be compensated separately and at
the hourly rate and overhead amount identified in Section |-2 above.

4, Indemnification and Hold Harmless.
Parties agree to the following:

A. To the fullest extent permitted by law, Santa Fe Springs agrees to protect,
defend, indemnify, and hold harmless La Mirada, its officers, elected officials,
agents, and employees, from any and all claims, damages, demands, losses, liens,
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments,
awards, costs and expenses (including attorneys' fees and disbursements) caused
by or occurring by reason of any act and/or omission of Santa Fe Springs, its
directors, officials, officers, employees, agents, and/or volunteers, arising out of or in
connection with, the performance of this Agreement, including but not limited to
claims and liabilities for personal injury, death, and/or property damage.

B. La Mirada agrees to protect, defend, indemnify, and hold harmless Santa Fe
Springs, its officers, elected officials, agents, and employees, from any and all
claims, damages, demands, losses, liens, liabilities, penalties, fines, lawsuits, and
other proceedings and all judgments, awards, costs and expenses (including
attorneys' fees and disbursements) caused by or occurring by reason of any act
and/or omission constituting gross negligence or willful misconduct on the part of La
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Mirada, its directors, officials, officers, employees, agents, and/or volunteers, arising
out of or in connection with, the performance of this Agreement, including but not
limited to claims and liabilities for personal injury, death, and/or property damage, all
as determined by a final court decision or agreement of the parties.

C. In the event of alleged concurrent gross negligence or willful misconduct of Santa
Fe Springs and La Mirada, and/or their respective officers, agents and/or
employees, then the liability for any and all claims for injuries or damages which
arise out of that concurrent gross negligence or willful misconduct, shall be
apportional under the “California Theory of Comparative Negligence” (as presently
established, or as may be hereafter modified). The duty to indemnify shall include
the duties defined as set forth in Section 2778 of the California Civil Code.

D. In the event that an employee of La Mirada submits a workers’ compensation
claim under the scope of this agreement, notification shall be made to Santa Fe
Springs in a timely manner and a thorough investigation shall be conducted to
determine the nature and cause of the injury. Once complete, a meeting will be held
between both Cities to discuss the findings and determination of the responsible
party. Santa Fe Springs shall reimburse La Mirada for any increase in its annual
workers’ compensation contribution payment(s) to the California Joint Powers
Insurance Authority attributable to mutually agreed upon claims. The provisions of
this section shall survive the termination and/or expiration of this Agreement until
such time that all workers’ compensation claims attributable to Santa Fe Springs are
closed and settled.

E. The provisions of Section 4, Indemnification and Hold Harmless shall survive
the termination or expiration submitted of this Agreement.

F. Nothing contained in this section or this Agreement shall be construed to create a
liability to or a right of indemnification in any third party.

5. Insurance.

A. La Mirada. Without limiting the indemnification provisions herein, La Mirada shall
provide general liability coverage for a minimum of $5,000,000. La Mirada will
provide Santa Fe Springs with a Certificate of Coverage naming Santa Fe Springs
as an additional covered party under such Memorandum of Coverage during the
term of this Agreement. Should such coverage be canceled during the term of this
Agreement, La Mirada shall notify Santa Fe Springs and Santa Fe Springs shall
have the option to terminate this Agreement.

B. Santa Fe Springs. Without limiting the indemnification provisions herein, Santa
Fe Springs shall provide general liability coverage for a minimum of $5,000,000.
Santa Fe Springs shall provide La Mirada with a Certificate of Coverage naming
La Mirada as an additional covered party under such Memorandum of Coverage
during the term of this Agreement. Should such liability coverage be canceled
during the term of this Agreement, Santa Fe Springs shall notify La Mirada and
La Mirada shall have the option to terminate this Agreement.
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6. Third Party Action Notification.
A. Each party to this Agreement shall give the other prompt notice in writing of any
action or suit filed, and prompt notice of any claim made against the other party by
any person or entity that may result in litigation related in any way to the services
performed pursuant to this Agreement.

B. In the event a claim is made, both parties agree to come together for a litigation
strategy meeting within thirty (30) days of the receipt of claim. If either party
chooses to leave the JPIA, a reevaluation of the agreement would be required.

7. Severability.
A. If a court of competent jurisdiction holds any part, term or provision of this

Agreement to be illegal or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties' rights and obligations pursuant to
this Agreement shall be construed and enforced as if the Agreement did not contain
the particular provision held to be invalid.

B. If any provision of this Agreement is in direct conflict with any statutory provision
of the State of California, that provision shall be deemed inoperative and null and
void insofar as it may conflict, and shall be deemed modified to conform to such
statutory provision.

8. Non-Waiver.

A waiver by either party of the breach of any provision of this Agreement by the other
party shall not operate or be construed as a waiver of any subsequent breach by either
party or prevent either party thereafter enforcing any such provision.

9. Termination.

Either party may terminate this Agreement prior to the end of the term by providing a
30-day written notice to the other party. In the event that either party terminates this
Agreement, each party agrees to be solely responsible for any costs incurred by their
agency that are associated with planned aquatics program and facility management.

10. Notices.

Unless stated otherwise herein, all notices and demands shall be in writing and sent to
the City Manager of Santa Fe Springs and the City Manager of La Mirada, or to such
other city officials as the parties may hereafter designate in writing.

Notices and/or demands shall be sent by registered or certified mail, postage prepaid,

or hand delivered. Such notices shall be deemed effective when so mailed or hand
delivered at the addresses specified above.
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11.  Survival.

Any provision of this Agreement that imposes an obligation after termination or
expiration of this Agreement shall survive the term of expiration of this Agreement and
shall be binding on the parties to this Agreement.

12, Governing Law.
This Agreement shall be governed by and construed in accordance with the laws, rules
and regulations of the State of California.

13. Compliance with Law.
All parties to this Agreement shall comply with all applicable federal, state and local
laws, rules and regulations in carrying out the terms and conditions of this Agreement.

14. Neutral Authorship.

Each of the provisions of this Agreement has been reviewed and negotiated and
represents the combined work product of all parties hereto. No presumption or other
rules of construction which would interpret the provisions of this Agreement in favor of
or against the party preparing the same shall be applicable in connection with the
construction or interpretation of any of the provisions of this Agreement.

15.  Filing.
A copy of this Agreement shall be filed with the Santa Fe Springs and La Mirada Gity
Clerk’s offices.

16. No Employment Relationship.

Santa Fe Springs and La Mirada understand and expressly agree that in connection
with this Agreement, each agency bears full responsibility for controlling the manner and
means by which their respective employees perform work, and for providing all
compensation and other employment benefits including payroll taxes and workers’
compensation coverage to their respective employees. Santa Fe Springs employees
are not La Mirada employees and La Mirada employees are not Santa Fe Springs
employees, and employees of either agency shall have no right to, and shall make no
claim for, any type of employment benefits or compensation from the other agency.

17. Entire Agreement—Amendments.

The terms and conditions of this Agreement represent the entire Agreement of the
parties with respect to the subject matter of this Agreement and supersede any and all
prior negotiations, discussions, understandings, and agreements between the parties as
to the subject matter hereof. The terms and conditions of this Agreement shall not be
altered or modified except by a written amendment to this Agreement signed by Santa
Fe Springs and La Mirada. The Santa Fe Springs City Manager, or his designee, is
authorized to alter or modify the terms and conditions on behalf of Santa Fe Springs as
necessary. The La Mirada City Manager, or his designee, is authorized to alter or
modify the terms and conditions on behalf of La Mirada as necessary.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
day, month and year first above written.
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CITY OF SANTA FE SPRINGS CITY OF LA MIRADA
Thaddeus McCormack Thomas E. Robinson

City Manager City Manager

ATTEST: ATTEST:

Anita Jimenez Anne Haraksin

Deputy City Clerk City Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:
Steve Skolnik James Markman

City Attorney City Attorney
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CITY OF SANTA FE SPRINGS
WAIVER OF LIABILITY
AQUATICS CLASS WAIVER OF LIABILITY, ASSUMPTION OF RISK AND INDEMNITY

(MINOR)
I, the undersigned, do hereby consent to allow my minor
child, o participate in the following Aquatics
Class(es) , including all activities related thereto and use of all
premises, provided by the City of Santa Fe Springs (“the Activities”) on or beginning on
,20___. In consideration of my minor child being permitted to participate in the Activities, and

to the fullest extent permitted by law, | hereby voluntarily waive, release and discharge in advance
any and all actions or causes of action and claims for personal injury, property damage and/or
wrongful death that |, my minor child, and/or any of our heirs or other successors in interest may
have, or that may thereafter accrue, as a result of my minor child’s participation in the Activities,
including any transportation and/or other activities incidental thereto. This document is intended to
release and hold harmless in advance the City of Santa Fe Springs, the City of La Mirada, and each
City’s elected officials, officers, employees, volunteers and agents (“Sponsors” herein) from any and
all liabilities, claims and/or actions arising out of or connected in any way with my minor child’s
participation in the Activities, even if caused by the active or passive negligence of any of the
Sponsors. | further authorize the provision of emergency medical aid to my minor child, if needed
during the Activities and agree that this waiver and release shall apply to any such treatment.

I understand that serious accidents occasionally occur during similar activities, and that participants
occasionally sustain fatal or serious personal injuries as a consequence thereof. Knowing these risks,
however, on behalf of my minor child | nevertheless expressly assume those risks and agree that
under no circumstances will [, my minor child, or any of our heirs or other successors in interest
prosecute any civil action or claim for personal injury, property damage or wrongful death against any
of the Sponsors who, through active or passive negligence, but not gross negligence, might be liable
to me or my minor child’s heirs or other successors in interest for damages.

| further agree to indemnify, defend and hold free and harmless the Sponsors, and each of them, with
respect to any and all claims and actions asserted by any person, including any of the Sponsors, for
any damages, liabilities, losses, and/or injuries, arising out of or in any way connected with my minor
child’s participation in the Activities, including but not limited to, any transportation to and from the
Activities, to the fullest extent permitted by law.

I AM SIGNING THIS DOCUMENT WITH THE INTENT TO RELEASE AND HOLD HARMLESS IN
ADVANCE THE CITY OF SANTA FE SPRINGS, THE CITY OF LA MIRADA, AND EACH CITY'S
ELECTED OFFICIALS, OFFICERS, EMPLOYEES, VOLUNTEERS AND AGENTS WITH
RESPECT TO ALL LIABILITY FOR PERSONAL INJURY, PROPERTY DAMAGE OR WRONGFUL
DEATH CAUSED BY THE ACTIVE OR PASSIVE NEGLIGENCE OF ANY OF THE SAME, TO THE
MAXIMUM EXTENT PERMITTED BY LAW. | HAVE READ THIS DOCUMENT AND
UNDERSTAND AND ACKNOWLEDGE THAT BY SIGNING THE SAME | AND MY MINOR CHILD
ARE GIVING UP IMPORTANT LEGAL RIGHTS.

Date Signature of Participant

Home Telephone Number: ( )




CITY OF SANTA FE SPRINGS
WAIVER OF LIABILITY
AQUATICS CLASS WAIVER OF LIABILITY, ASSUMPTION OF RISK AND INDEMNITY
(ADULT)

[n  consideration of my being allowed to participate in the following Aquatics
Class(es) , including all activities related thereto and use of all premises,
provided by the City of Santa Fe Springs (“the Activities”) on or beginning on ,20

, and to the fullest extent permitted by law, |, the undersigned, hereby voluntarily waive,
release and discharge in advance any and all actions or causes of action and claims for personal
injury, property damage and/or wrongful death that | may have, or which may thereafter accrue to me
or to any of my heirs or other successors in interest, as a result of my participation in the Activities,
including any transportation and/or other activities incidental thereto. This document is intended to
release and hold harmless in advance the City of Santa Fe Springs, the City of La Mirada, and each
City's elected officials, officers, employees, volunteers and agents (“Sponsors” herein) from any and
all liabilities, claims and/or actions arising out of or connected in any way with my participation in the
Activities, even if caused by the active or passive negligence of any of the Sponsors. | further
authorize the provision of emergency medical aid to me if needed during the Activities and agree that
this waiver and release shall apply to any such treatment.

I understand that serious accidents occasionally occur during similar activities, and that participants
occasionally sustain fatal or serious personal injuries as a consequence thereof. Knowing these risks,
however, | nevertheless expressly assume those risks and agree that under no circumstances will |,
or any of my heirs or other successors in interest prosecute any civil action or claim for personal
injury, property damage or wrongful death against any of the Sponsors who, through active or
passive negligence, but not gross negligence, might be liable to me or my heirs or other successors
in interest for damages.

[ further agree to indemnify, defend and hold free and harmless the Sponsors, and each of them, with
respect to any and all claims and actions asserted by any person, including any of the Sponsors, for
any damages, liabilities, losses, and/or injuries, arising out of or in any way connected with my
participation in the Activities, including but not limited to, any transportation to and from the Activities,
to the fullest extent permitted by law.

I AM SIGNING THIS DOCUMENT WITH THE INTENT TO RELEASE AND HOLD HARMLESS IN
ADVANCE THE CITY OF SANTA FE SPRINGS, THE CITY OF LA MIRADA, AND EACH CITY'S
ELECTED OFFICIALS, OFFICERS, EMPLOYEES, VOLUNTEERS AND AGENTS WITH
RESPECT TO ALL LIABILITY FOR PERSONAL INJURY, PROPERTY DAMAGE OR WRONGFUL
DEATH CAUSED BY THE ACTIVE OR PASSIVE NEGLIGENCE OF ANY OF THE SAME, TO THE
MAXIMUM EXTENT PERMITTED BY LAW. | HAVE READ THIS DOCUMENT AND
UNDERSTAND AND ACKNOWLEDGE THAT BY SIGNING THE SAME | AM GIVING UP
IMPORTANT LEGAL RIGHTS.

Date Signature of Participant

Home Telephone Number: ( ‘ )




May 9, 2013

PRESENTATION

Introduction of the 2013 Memorial Scholarship Program Recipients

BACKGROUND

The Memorial Scholarship Program began in the year 1985, primarily through the efforts
of Ms. Thelma Montgomery, the former Principal of Santa Fe High School, in an effort to
remember the contributions and legacy of Councilmember Armando Mora. Through the
years, the program has expanded to include two additional Councilmembers who have
also passed away: Lorenzo Sandoval and Albert L. Sharp. This year, the Memorial
Scholarship Program celebrates its 28" anniversary by continuing to recognize
outstanding young men and women in our community who wish to fuffill their dream of
continuing their education beyond high school.

. The three Memorial Scholarships each present two recipients with a $1,000 award to be
. used towards the cost of their college education. Students applying for the Memorial
Scholarships must meet the basic requirements: 1) Reside in the City of Santa Fe
Springs; 2) be a senior in high school attending Santa Fe, St. Paul, or Pioneer High
Schools; and 3) currently maintain a 3.0 grade point average (GPA). In addition, the
Memorial Scholarships each have a particular area of focus as determined by the
respective families, as follows:

Armando Mora Service Memorial Scholarships

The Armando Mora Scholastic & Service Memorial Scholarship identifies high
school seniors attending Santa Fe, St. Paul, or Pioneer High Schools who
maintain above average grades while providing and promoting outstanding
service to their high school and community. The aspects of service to community
and education was of particular interest to Councilmember Mora as he dedicated
himself to serving his community and promoted youth development through
service to others.

Lorenzo Sandoval Athletic Memorial Scholarships

The Lorenzo Sandoval Athletic Memorial Scholarships rewards Santa Fe High
School seniors who work diligently to maintain a 3.0 or better GPA and are
participants in varsity athletics. Not only must the applicants play on a team, but
they must also be leaders and describe their leadership traits and how they came
to foster and utilize them. High school athletics was a genuine love of
Councilmember Sandoval as he was a high school principal and promoted
athletic involvement by community youth throughout the City.

. Report Submitted By: Wayne B. Bergeron, Date of Report: May 1, 2013
|
| City Manager's Office
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Albert L. Sharp Memorial Scholarships

The Albert L. Sharp Memorial Scholarships seeks to identify and reward
Santa Fe High School seniors who are not only strong performers in the
classroom and in the athletic arena, but who are also dedicated to improving
their community through involvement in school service groups and/or student
government. A connection between theory and application through business
was of interest to Councilmember Sharp, as promoted in the Albert Sharp
Memorial Scholarship criteria.

A total of twenty applicants were interviewed by the respective representatives of the
Memorial Scholarships families with the support of Mayor Pro Tem Trujillo and
Councilmembers Gonzalez and Rounds, as well as representatives from Santa Fe
High School. The final candidate interviews were conducted on April 17, 24, and
May 2.

The recipients, along with their families and high school administrators, have been
invited to tonight's meeting to be recognized for their academic accomplishments,
athletic achievements, leadership, and service to the community.

| The Mayor may wish to call upon Management Assistant WWayne Bergeron, who also
serves as the Program Coordinator for the Memorial Scholarship Program, to assist
with the presentation of the Memorial Scholarships recipients.

Thaddeus McCormack
City Manager

Attachment(s)
. None

| Report Submitted By: Wayne B. Bergeron, Date of Report: May 1, 2013
City Manager’s Office




May 9, 2013

PRESENTATION

Every 15 Minutes Program

RECOMMENDATION

The Mayor may wish to call upon the Family and Youth Intervention Program
Coordinator, Rick Brown, to talk about “Every 15 Minutes”, show a short video of
the program, and recognize the California Highway Patrol, Santa Fe High School,
and Downey Regional Medical Center Staff for their support of this program.

BACKGROUND

On April 10 and 11 of this year, the Police Services Department with assistance from
Fire-Rescue, Whittier PD, and the Family and Youth Intervention Program along with
local agencies participated in the “Every 15 Minutes” Program.

The two-day program focuses on challenging high school juniors and seniors to think
about drinking and driving, personal safety, and the responsibility of making mature
decisions when it comes to alcohol consumption.

It brought together a broad coalition of interested groups and City Departments and
Programs with the goal of reducing alcohol-related traffic fatalities among youth.
Among the longtime agencies that have contributed to this program are our friends
at the California Highway Patrol, Downey Regional Medical Center, and Santa Fe
High School who have been strong supporters and active participants for over a
decade. Without the active involvement, funding, and participation of these
institutions, the “Every 15 Minutes” program would cease and be unable to reach the
youth in our community, and thus, prevent tragic situations from occurring in the
future.

- v
&W' - e

’ s ey /ﬂ // / ~
# Thaddeus McCormack
City Manager

Report Submitted By: Rick Brown, FYIP Coordinator Date of Report: May 1, 2013
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City Council Meeting May 9, 2013

PROCLAMATION
Proclaiming the Week of May 13-17, 2013, as “Week of the Young Child” in Santa Fe

Springs

RECOMMENDATION
That the City Council proclaim the week of May 13-17, 2013, as “Week of the Young
E@Child” in Santa Fe Springs.

BACKGROUND

The City’s Child Care and Development Section of the Family & Human Services
Division joins with the National Association for the Education of Young Children in the
annual celebration of the “Week of the Young Child,” to be observed from May 13-17,
2013. The celebration, held in many communities across the nation, exists to build
awareness of the value of early learning opportunities which are crucial to the growth
and development of children. Young children and their families depend on high-quality
education and care, which help children get a great start and will bring lasting benefits
to the Santa Fe Springs community. Week of the Young Child is a time to recognize
the importance of early learning and literacy, and to celebrate the teachers and
policies that bring early childhood education to the young children of Santa Fe
Springs. The National theme for the 2013 Week of the Young Child is “Early Years
Are Learning Years." Our sub-theme, which reflects our City's commitment to
children, is "Building a Better Community One Child at a Time."

During the week of May 13-17, many special activities will take place in order to
celebrate the City’s young children and highlight Santa Fe Springs’ commitment to the
health and well-being of children. We will culminate the week with a Family
celebration and the dedication of our inter-generational garden at the Gus Velasco
Neighborhood Center. There will also be a display in the City Hall Lobby featuring the
work of the children who participate in the City’s Child Care and Development
Programs.

The Mayor may wish to call upon Judi Manalisay, Children’s Services Administrator to
assist with the presentation of the proclamation.

s

deus McCormack

City Manager
Attachment:
Proclamation
Report Submitted By:  Judi A. Manalisay, Family and Human Services Date of Report: May 2, 2013

Department of Community Services

19




Week of the Young Child

Whereas, the City of Santa Fe Springs, in conjunction with the National Association for
the Education of Young Children, is celebrating the Week of the Young Child, May 13
through 17, 2013; and

Whereas, Santa Fe Springs is committed to improving early learning opportunities for
children through their well-established Preschool, Child Care, and Development
Programs that provide a foundation of learning for children in Santa Fe Springs; and

Whereas, Santa Fe Springs is working to improve early learning opportunities, including
early literacy programs, that can provide a foundation of learning for children in Santa
Fe Springs California; and

Whereas, teachers, City Administrators, and Councilmembers who make a difference in
the lives of young children in Santa Fe Springs deserve thanks and recognition; and

Whereas, public policies that support early learning for all young children are crucial to
young children’s futures;

Now, therefore, |, Richard J. Moore, Mayor of the City of Santa Fe Springs California, do
hereby proclaim May 13 through 17, 2013, as the Week of the Young Child in Santa Fe
Springs and encourage all citizens to work to make a good investment in early
childhood in Santa Fe Springs.

Dated this 9" day of May 2013

Mayor

ATTEST:

Deputy City Clerk
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> PROCLAMATION
Proclaiming the Week of May 19 - 25, 2013 as “National Public Works Week”

RECOMMENDATION
That the City Council proclaim the week of May 19 - 25, 2013 as “National

Public Works Week”.

BACKGROUND

National Public Works Week (NPWW) is a celebration of the tens of thousands of
men and women in North America who provide the services and maintain the
infrastructure collectively known as public works. Instituted as a public education
campaign by the American Public Works Association (APWA) in 1960, the goal is
to call attention to the importance of public works in community life.

National Public Works Week is observed each year during the third full week of
May. Through NPWW and other efforts, APWA seeks to raise the public’s
awareness of public works issues and to increase confidence in public works
employees who are dedicated to improving the quality of life for present and
future generations. This year's theme is “Because of Public Works”.

The Mayor may wish to call upon Noe Negrete, Director of Public Works, to

receive the proclamation.
M’ /

Thaddeus McCormack
City Manager

Attachment:
Proclamation

/ /
7 4
Report Submitted By: Noe Negrete, Director Date of Report: May 2, 2013

Public Works
a0




NATIONAL PUBLIC WORKS WEEK
May 19 through May 25, 2013

WHEREAS, public works services provided in our community are an integral part
of our citizens’ everyday lives; and

WHEREAS, public infrastructure is the backbone of society; and

WHEREAS, the support of an understanding and informed citizenry is vital to the
efficient operation of public works systems and programs such as water, storm drains,
sewers, streets and highways, public buildings and facilities, and traffic signals; and

WHEREAS, the health, safety, and comfort of this community greatly depends on
these facilities and services; and

WHEREAS, the quality and effectiveness of these facilities, as well as their
planning, design, construction and maintenance is vitally dependent upon the efforts
and skill of public works officials; and

WHEREAS, the efficiency of the qualified and dedicated personnel who staff
public works departments is materially influenced by people’s attitude and
understanding of the importance of the work they perform,

NOW, THEREFORE, |, Richard J. Moore, Mayor of the City of Santa Fe Springs,
on behalf of the City Council, do hereby proclaim the week of May 19 — 25, 2013 as

NATIONAL PUBLIC WORKS WEEK

in the City of Santa Fe Springs and call upon all citizens and civic organizations to
acquaint themselves with the issues involved in providing our public works and to
recognize the contributions which public works officials make every day to our health,
safety, comfort, and quality of life.

DATED this 9" day of May, 2013.

MAYOR

ATTEST:

DEPUTY CITY CLERK
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APPOINTMENT TO BOARDS, COMMITTEES, COMMISSIONS

Committee Vacancy Councilmember
Beautification 3 Gonzalez
Beautification 1 Moore
Beautification 2 Rios
Community Program 2 Rios
Community Program 3 Rounds
Community Program 5 Trujillo
Family & Human Services 1 Moore
Historical 2 Rios
Historical 2 Rounds
Historical 2 Trujillo
Parks & Recreation 1 Moore
Parks & Recreation 1 Rios
Parks & Recreation 1 Trujillo

? Senior Citizens Advisory 1 Gonzalez

L Senior Citizens Advisory 2 Rios

1 Senior Citizens Advisory 2 Rounds

! Senior Citizens Advisory 3 Trujillo

Sister City 1 Moore

i Sister City 1 Rios

. Sister City 2 Rounds
Sister City 2 Trujillo

Recent Actions: Vaibhav Narang was removed from the Beautification

Committee.

Thaddeus McCormack

Applications Received: None.

City Manager
Attachments:
Committee Lists
Prospective Member List
Report Submitted by: Anita Jimenez Date of Report: May 1, 2013

Deputy City Clerk 3\




Prospective Members for Various Committees/Commissions

Joshua Réjo




BEAUTIFICATION COMMITTEE

Meets the fourth Wednesday of each month, except July, Aug, Dec.
9:30 a.m., Town Center Hall

Membership: 25

TERM EXPIRATION

APPOINTED BY NAME YR

Moore Juliet Ray (14)
Paula Minnehan (14)
Annie Petris (13)
Guaddlupe Placensia  (13)
Vacant (13)

Rounds Sadie Calderon (14)
Rita Argott (14)
Mary Arias (13)
Marlene Vernava (13)
Debra Cabrera (13)

*Asterisk indicates person currently serves on three committees




COMMUNITY PROGRAM COMMITTEE
Meets the third Wednesday in Jan., May, and Sept., at 7:00 p.m., in City Hall.

Membership: 25

TERM EXPIRATION

APPOINTED BY NAME YR

Moore Rosalie Miller (14)
Margaret Palomino (14)
Mary Jo Haller (13)
Lynda Short (13)
Bryan Collins (13)

Rounds Mark Scoggins*
Marlene Vernava
Vacant
Vacant
Vacant

W W b M
2TXrXo=Z

*Asterisk indicates person currently serves on three committees




FAMILY & HUMAN SERVICES ADVISORY COMMITTEE

Meets the third Wednesday of the month, except Jul., Aug., Sept., and Dec., at 5:30
p.m., Neighborhood Center

Membership: 15 Residents Appointed by City Council
5 Social Service Agency Representatives Appointed by the
Committee

APPOINTED BY NAME TYI;RM EXPIRATION

Moore Arcelia Miranda (14)
Vacant 3)
Margaret Bustos* (13)

Rounds Annette Rodriguez (14)
Janie Aguirre* (13)
Ted Radoumis (13)

Organizational Representatives:  Nancy Stowe
Evelyn Castro-Guillen
Elvia Torres
(SPIRITT Family Services)

*Asterisk indicates person currently serves on three committees




HERITAGE ARTS ADVISORY COMMITTEE

Meets the Last Tuesday of the month, except Dec., at 2:.00 a.m., at the Gus Velasco
Neighborhood Center Room 1

Membership: 9 Voting Members
6 Non-Voting Members

APPOINTED BY NAME TERM EXP.

Moore May Sharp 6/30/2014

Rounds A.J. Hayes 6/30/2014

Committee Representatives

Beautification Committee Marlene Vernava 6/30/2013
Historical Committee Larry Oblea 6/30/2013
Planning Commission Manuel Zevallos 6/30/2013
Chamber of Commerce Tom Summerfield 6/30/2013

Council/Staff Representatives

Council Richard Moore
Council Alternate Laurie Rios

City Manager Thaddeus McCormack
Director of Community Services Maricela Balderas
Director of Planning Wayne Morrell

*Asterisk indicates person currently serves on three committees




HISTORICAL COMMITTEE

Meets Quarterly - The 1st, Tuesday of Jan. and the first Tuesday of April, July, and Oct.,
at 5:30 p.m., Carraige Barn

Membership: 20

TERM EXPIRATION

APPOINTED BY NAME YR

Moore Astrid Gonzalez (14)
Tony Reyes (14)
Amparo Oblea (13)
Francine Rippy (13)

Rounds Vacant (1
Vacant (1
Mark Scoggins* (1
Janice Smith (1

*Asterisk indicates person currently serves on three committees




PARKS & RECREATION ADVISORY COMMITTEE

Meets the First Wednesday of the month, except Jul., Aug., and Dec., 7:00 p.m.,
Council Chambers.
Subcommittee Meets at 6:00 p.m., Council Chambers

Membership: 25

APPOINTED BY NAME ziRM EXPIRATION

Moore Jimmy Mendoza (14)
John Salgado (14)
Janef Rock (13)
Vacant (13)
Sheila Archuleta (13)

Rounds Kenneth Arnold (14)
Richard Legarreta, Sr. (14)
Luigi Trujillo (14)
Angelica Miranda (13)
Mark Scoggins* (13)

*Asterisk indicates person currently serves on three committees




PERSONNEL ADVISORY BOARD

Meets Quarterly on an As-Needed Basis

Membership: 5 (2 Appointed by City Council, 1 by
Personnel Board, 1 by Firemen's Association,
1 by Employees' Association)

Terms: Four Years

APPOINTED BY NAME TERM EXPIRES




PLANNING COMMISSION

Meets the second Monday of every Month at 4:30 p.m.,
Chambers

Membership: S

APPOINTED BY

Council

NAME

Manny Zevallos




SENIOR CITIZENS ADVISORY COMMITTEE

Meets the Second Tuesday of the month, except Jul., Aug., Sep., and Dec., at 10:00
a.m., Neighborhood Center

Membership: 25

TERM EXPIRATION

APPOINTED BY NAME YR

Moore Yoshi Komaki
Yoko Nakamura
Paul Nakamura
Astrid Gonzales
Pete Vdallejo

AAAAA
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Rounds Vacant (14)
Vacant (14)
Gloria Vasquez (13)
Lorena Huitron (13)
Berta Sera (13)

*Asterisk indicates person currently serves on three committees




SISTER CITY COMMITTEE

Meets the First Monday of every month, except Dec., at 6:30 p.m., Town Center Hall,
Mtg. Room #1. If the regular meeting date falls on a holiday, the meeting is held on
the second Monday of the month.

Membership: 25

TERM EXPIRATION

APPOINTED BY NAME YR

Moore Martha Villanueva (14)
Vacant (14)
Mary K. Reed (13)
Peggy Radoumis (13)
Jeannette Wolfe (13)

Rounds Manny Zevallos (14)
Susan Johnston (14)
Vacant (14)
Ted Radoumis (13)
Vacant (13)

*Asterisk indicates person currently serves on three committees.




TRAFFIC COMMISSION
Meets the Third Thursday of every month, at 6:00 p.m., Council Chambers

Membership: S5

APPOINTED BY NAME

Rounds Ted Radoumis




YOUTH LEADERSHIP COMMITTEE

Meets the First Monday of every month, at 6:30 p.m., Council Chambers

Membership: 20

TERM EXPIRATION

APPOINTED BY NAME YR

Moore Destiny Cardona (14)
Gabriela Rodriguez (13)
Wendy Pasillas (13)
Daniel Wood (13)

Rounds Drew Bobadilla (13)
Andrea Valencia (13)
Laurence Ordaz (16)

Lisa Baeza (13)




